Montana Fish.,
) Wildlife R Pari

January 18, 2018
To Whom It May Concern:

Montana Fish, Wildlife & Parks (FWP) invites thelytia to comment on a proposal to purchase
a perpetual conservation easement on approxima@8p acres from the Rumney Cattle
Company (Birdtail Conservation Easement). The psedceceasement is located northwest of
Cascade on the north edge of the Birdtail Hillse Basement would conserve important wildlife
habitat by preventing subdivision, development attier forms of habitat loss; perpetuate the
agricultural lifestyle of the Rumney Cattle Compavtyo would own the land under easement;
and guarantee public recreational access to thpepgso The land would remain in private
ownership and on state and county tax rolls.

A Draft Environmental Assessment (EA) and Draft ldgement Plan are provided for review.
Public comment will be accepted January 19 thrdegbruary 19, 2018. A public meeting on
the proposed conservation easement will be heldestsworth Hall in Cascade, January'20
7:00 p.m. Written comments or additional copiethefdraft EA can be obtained on the FWP
website ahttp://fwp.mt.gov/home/publicComments.hémat the following address:

Montana Fish, Wildlife & Parks
Attn: Birdtail CE

PO Box 488

Fairfield, MT 59436

Electronic comments or questions can also be stdxuiriib:blonner@mt.gov
Attn: Birdtail CE

Thank you for your interest and involvement,
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S

) 7 /,rt,
!

Gary Bertellotti

Region 4 Supervisor

Montana Fish, Wildlife & Parks
4600 Giant Springs Road
Great Falls, MT 59405

(406) 454-5840
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DRAFT Environmental Assessment January 2018

A Proposal by

M ONTANA FISH, WILDLIFE & PARKS
To Purchase the

BIRDTAIL CONSERVATION EASEMENT

’\ Montana Fish,
| Wildlife (R Parks

Region 4
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INTRODUCTION

Montana Fish, Wildlife and Parks (hereafter, “FWiPthe Department”) is seeking public comment on
its proposal to purchase a Conservation Easemé&n)tt@orotect wildlife habitat and ensure continued
public access on the Rumney Cattle Company Birdtaiberty (hereafter, “the Birdtail”). The CE wdul
conserve approximately 3,980 acres of primarilgnmiountain foothill grassland habitat in east-cantr
Cascade County, approximately 13 miles northwe&lasicade, MT in deer/elk hunting district (HD) 421
(Figure 5).

This proposal represents the proposed applicafiumds from FWP’s Habitat Montana Program and
Deer and Elk Auction license accounts. FundsHerHabitat Montana program are generated from
earmarked portions of big game licenses to be palty used for the protection of wildlife habitit
Montana. As per terms of Habitat Montana fundslipuecreational access is a mandatory component
of land projects such as this. As prescribed bislation, Auction license funds are to be usedtier
beneficial management of the individual speciegi(dad elk) and a portion of the funding is alleckto

a capital account for habitat protection.

The purpose of this CE would be to conserve impbrtaldlife habitat by preventing subdivision,
development, and other forms of habitat loss; gegte the agricultural lifestyle of the Rumney att
Company who would own the land under easementgaacantee public recreational access to the
property. The land would remain in private owngrsind on state and county tax rolls. The primary
traditional use of the land is cattle productiorickhwould remain under terms of the proposed Cke T
CE would endure in perpetuity and would be enfdsteapon any potential future owners of the

property.

PURPOSE ANDNEED FOR THE PROPOSEDACTION

Relevant Authorities, Direction and Plans

Fish, Wildlife and Parks is authorized by State (887-1-209, MCA) to purchase land in fee title or
conservation easement in order to protect fishvéitilife habitat. The Montana Fish and Wildlife
Commission is the decision making authority for terat concerning acquisition of conservation
easements or other interest in land proposed by.FWie following laws and rules are applicabletfos
proposed action:

» The Habitat Montana program authorized by MontaodeCAnnotated (MCA) 8§ 87-1-241
(accompanying regulations found at Admin. R. Mda91509) seeks to conserve Montana’s
wildlife populations and natural ecological systerhkabitat Montana funded land projects are
also intended to: 1) conserve land, water, andlif@ld) contribute to hunting and fishing
opportunities; 3) contribute to non-hunting reci@at4) protect open space and scenic areas; 5)
promote wildlife habitat-friendly agriculture; a® maintain the local tax base through continued
payments of property taxes.

» Fish, Wildlife and Parks has the authority to aogland or interests in easement upon lands (8
87-1- MCA 209) that are suitable for game, birdhfior fur-bearing animal restoration,
propagation, or protection; for public huntinghiisg, or trapping areas; and for state parks and
outdoor recreation.

» State statute § 76-6-201 through 204 authorizesgbheof conservation easements, describes the
duration, and permissible types of easement.
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Montana’'s State Wildlife Action Plan (SWAP, 2018)ther identifies focal areas within the state that
contain important terrestrial habitat communityegp The Birdtail contains several important habita
types that are considered a priority for long-téxabitat conservation. Further details relatedhése
priority habitat types are described in the follogvsection.

Project need

This proposal serves as an opportunity to consmppeoximately 3,980 acres of valuable wildlife habi
working range land, and public recreational acaegerpetuity. The Birdtail consists of severabitzt
types of statewide importance:

» The property lies within the FWP Region 4 Rocky Mtain Front Buffer Tier Il Terrestrial
Focus Area. As defined in Montana’s SWAP (201%r Tl designation is defined as habitat in
need of moderate conservation need (resources beulded to implement conservation actions
that provide direct benefit to these areas).

* The Birdtail contains Tier | Terrestrial Communiyypes, most of which is within the grassland
and riparian community type systems. Other arglasibland, steppe, and savanna systems)
within the proposed property are defined as Tidielrestrial Community types.

» At least portions of the Birdtail parcel fall withthe lowland/prairie grassland community types
of greatest conservation need (CTGCN). Habitatggtmn standards should be made to
“continue to utilize Habitat Montana and other fingdsources to support opportunities to
conserve high priority CTGCN through fee title aisitions and conservation easements”
(SWAP, 2015).

FIGURE 1. The Birdtail property — view looking northeastvards
Lionhead (left) and Birdtail (right) Buttes locatedthin the property.
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FIGURE 2. The Birdtail property — view looking north frometlsoutheast corner of the property.
Lionhead (left) and Birdtail (right) Buttes are sér the distance.

FIGURE 3. The Birdtail property — view looking northeastrin the southwest corner of the property.
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FIGURE 4. The Birdtail property — view looking southwesbiin the bottom (west side) of Birdtail Butte.

These diverse habitat types also typically supgorassortment of wildlife species including smafil a

large mammals, birds, reptiles and amphibians. eSointhese species are listed as species of greates
conservation or inventory need (SGCN / SGIN). Adoay to suitable habitat and range maps generated
by Montana Fish, Wildlife & Parks, there are 9 SGam 9 SGIN with the potential to occur or are on
this property (Table 1) (SWAP, 2015).

The majority of landownership in the Birdtail Hilgea is under private ownership with a relativegh
percentage of the larger acreage ownerships wifmeagricultural production needs (livestock rang
and cultivated crops). Fortunately, large scaldtaamanipulation or fragmentation has been mitioma
these larger properties. However, it is unknowmatdhanges may occur in the future, especially if
ownership of such properties, such as the Birdthinges. The south/central portion of the BifdHdis
provides a good, local example of the real possilof a fragmented landscape. The replacement of
native vegetation with various dwellings, additibfeamces, driveways, and other modifications would
create a direct habitat loss for wildlife. Givdre tunknown future of public funding sources, faltw act
on this current opportunity could make future sgesde conserving this land more difficult.

Securing long-term public access opportunitiedss eonsidered to be an important part of thisqubj
Although many landowners in this area do allow judtcess, it is evident in a broader context that
public access is becoming more difficult due tonghiag ownership values and/or interests. The osvner
of the Birdtail currently allow significant publaccess (hunting, wildlife viewing and other fornfis o
recreation). This proposed CE would secure ingteity this access for hunting, trapping, and vifitdd|
viewing opportunities. More specifically, as hungtiis removed from acreage in more rural settings,
there would be increasing potential for wildlif@rpcularly elk in this area, to seek refuge inearelosed
to hunting. Experience has shown that this cangmteFWP from trying to effectively manage elk
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populations in balance with natural forage and fedfactively controlling levels of private land merty
damage caused by elk and other wildlife.

Balancing the Birdtail property values such as wagkange lands for cattle, diverse wildlife hahitnd
public access is important to maintain into theifet

Proposed Action

Fish, Wildlife and Parks is proposing to purchageEafrom the Rumney Cattle Company on their
approximate 3,980-acre property, known as the 8ilrditilizing funds from the Habitat Montana
Program and Deer and Elk Auction license accoulitthis proposal is approved, FWP plans to congplet
the CE purchase within one year. Management ofatie under the CE would be at the sole discretion
of the landowner provided that such land managefmaisiic access actions would comply and be
consistent with the agreed terms of the CE (andcéested management plan).

Location

The Ranch lies approximately 13 miles northwesEa$cade, Montana and 11 miles south of Simms,
Montana in Township 19N/Range 3W/Sections 2, 30911, 14, 15 and Township 18N/Range
3W/Sections 34 and 35 (Figure 5).
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FIGURE 5. General location of the Rumney Cattle Company tBifgroperty.
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Decision to be Made

The decision to be made is whether FWP should rfamveard with the proposed purchase of a CE on the
3,980-acre Birdtail property. Following completiofithe draft environmental assessment (EA) and
public comment period, the FWP Region 4 superwgbiissue a decision notice that makes a
recommendation to the Fish and Wildlife Commisgara course of action. This course of action could
be either the Proposed Action or the No Actionraléves, or an action that is within the scopthef
analyzed alternatives.

As with other FWP conservation projects that inedland interests, the Fish and Wildlife Commission
and the State Board of Land Commissioners wouldentla& final decision. This draft EA and the
comments FWP receives are part of the decisionimygkiocess.

ALTERNATIVES

Alternative A: Proposed Action, purchase of a Congeation Easement on the Birdtail property
owned by the Rumney Cattle Ranch.

The Department would purchase a CE on the apprdei8)880-acre Birdtail property using Habitat
Montana funds. The fair market value of the CE2s350,000 as determined by a qualified appraisal.
For the property to satisfy the needs of the pregagazing system, establishing additional wildlife
friendly fencing and water development infrastruetis necessary. The Department’s total cash
contribution towards this shall not exceed $41,6&8ed on estimated costs to complete such
infrastructure. The Department will either provigémbursement for the cost of materials or withypde
50 percent reimbursement for completed contractgadvements, neither of which will be allocated
until work has been deemed satisfactory by Departisizff.

Under the terms of the Deed of Conservation Easermaaoh party would retain or receive the following
rights. Most items listed below are abbreviatede Attachment A for a copy of the Draft CE and
Attachment B for copy of the Draft Management Hlather details.

The Rumney Cattle Company and/or any future lando(gh [hereafter, “Landowner(s)”], would retain
the rights to:

1. Raise, pasture and graze livestock, and the rigletatse pasture to another agricultural operator
to raise, pasture, and graze livestock; providatidhy livestock grazing is consistent with a rest-
rotation grazing system as approved in writinghsy Department as part of the Management
Plan.

2. Lease the land to another agricultural operatoafpicultural purposes, provided that: (i) a lease
is written by the Landowner and the lessee(s)il{&)lease requires the lessee to follow the terms
of the Easement, as well as any applicable pravisad the Management Plan; and (iii) a copy of
the executed lease is provided to the Department.

3. Conduct fish and wildlife habitat restoration amh@ncement projects, in cooperation with the
Department and consistent with the Management Rliay habitat restoration or enhancement
project not specifically provided for in the Managent Plan would require prior approval.

4. Use, develop, and maintain water resources, inotusiock water ponds, ditches, irrigation
structures and equipment, canals, pumps and pue¥ pipelines and water wells, necessary for
grazing, wildlife, habitat restoration and improveamy domestic use, and all agricultural purposes
that are allowed by this Easement; provided, howerey new water development or change in
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10.

11.

12.

13.

14.

water use or water distribution that would havégaificant adverse impact on a perennial or
ephemeral river or strearsiream flow, wetlands, or riparian vegetation ishibited.

Construct, remove, maintain, renovate, repaireptace fences (including corrals and other
livestock containment structures) necessary foegaly accepted agricultural land management
purposes. Any fence or other barrier that wouldiicantly impact wildlife habitat or wildlife
movement or migration on or through the Land ishfoibed; however, this prohibition does not
apply to corrals, windbreaks and other structusgegsary to confine livestock, or protect silage
storage, or haystacks.

Construct new and maintain existing roads and bsdy waterway crossings in connection with
farming, ranching, or timber management. Any rdmaitige, or waterway crossings constructed
for one or more of such purpos&sall be sited and maintained to minimize advergeact on the
Conservation Values. Any new road construction (lmt including maintenance of existing
roads) shall be subject to the prior approval eflepartment.

Use the land for noncommercial recreational purpaseluding hunting and fishing for
themselves and to their immediate family.

Maintain, repair, and upgrade utilities existingtba Land, including utility structures, lines,
conduits, cables, wires, or pipelines. Certain nélity installation activity is subject to prior
approval by or notification to the Department.

Construct wind, solar, hydropower and other tydagewable energy generation facilities
(“renewable energy production”) solely for useslom Land except that any incidental surplus
energy may be sold commercially for use off thed_ancredited to Landowner’s utility service.
Such activity is subject to prior approval by thegartment and must be consistent with
protection and preservation of the conservationesl

Use agricultural chemicals for control of noxiouseds, as defined by the State of Montana or
other lawful authority with jurisdiction, and othiewvasive nonnative plants.

Regulate public use of the land at all times; sttbjeowever, to the right of public recreational
access granted to the Department as further deifiings® Easement.

Explore for and extract oil and gas. Please teféhe draft CE for further information on
restrictions related to this activity.

Sell, grant, donate, bequeath or otherwise cortvey.&nd in its entirety to another parthe
Landowner and the Department mutually agree tleapthicel shall be maintained in unified title
as a single unit.

Extract gravel, rock, and earthen fill from onedtion on the Land, the gravel pit site.

The proposed conservation easement, except asisgésieasement terms, would also generally
prohibit the removal or destruction of ripariannative vegetation; manipulation of riparian andlamds
areas; transfer of existing water rights; unlawfsg of herbicides, biological control agents, and
pesticides; construction of roads; cultivationamfing of any portion of the Land; renting or |easof
the parcels for commercial recreation (e.g., dutfitbusinesses); construction or placement of any
structure or building; residential use of the Ladelyelopment of shooting preserves, wildlife pragiaom
and related activities; granting of utility easemsahat are inconsistent with the terms of the CE;
establishment of commercial feedlot; and procesaimydisposal of waste and hazardous materials.

The Department would acquire the rights to:

1.
2.

3.

Identify, preserve, protect, and enhance, in paigethe Conservation Values of the Land;
Enter the parcel to monitor compliance of the Qingeand rights to observe, study, and make
and/or record scientific observations of the Landlgllife, habitat, and ecosystems;

Monitor any activity on the Land or use of the Lamtgich is inconsistent with the purposes and
terms of this Easement;
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4. Place and replace small markers to identify bouadamnd other reference points on the parcel;
and
5. On behalf of the public, the right of access framblgc roads and right-of-way for the purpose of
hunting, trapping, and wildlife viewing activitiés accordance with the terms of the CE.
As a component of the CE, a rest-rotation grazysgesn would be developed to encompass the
properties approximate 3,980 deeded acres, dividedhree pastures (see Attachment B, Appendix C).
Highlights of the grazing system include:

» Development of a three-pasture rest rotation gepgirstem. Within each pasture, smaller sub-
pastures would be established by current permdeeoés, additional proposed fence
infrastructure and natural barriers. These subdupastvould help with distributing and balancing
grazing across the larger permanent pasture areas.

» A portion of the property be available for an edrgatment, or growing season grazing, which
would occur between the dates of May 1 — July 3poAion be available for a late treatment, or
post-seed ripe grazing, which would occur betwberdates of August 1 until October 15. The
remaining portion of the property would receive test treatment, where no livestock grazing
occurs during that calendar year. These pastuvetdwotate each year so that each pasture set
receives two years of growing-season rest and eaegf growing season use every three years.

» A Department monitored grazing plan to assess @ffatess, functionality, and Landowner
compliance. Livestock use and distribution woukbdbe assessed annually.

No farming activity (production of cultivated crgpsould be permitted on the Land.

Alternative B: No Action and no purchase of a Corsrvation Easement on the Birdtail property
owned by the Rumney Cattle Company.

The Department considered the alternative of takimgction. Current and future management options
would be left open for the current and/or poterftitlire landowners to manage as desired. The faiten
for the property to remain in its current, unbroketive rangeland state, or the possibility forljmub
access to or across the property, would be atifiweetion of current and/or future landowners. In
addition, FWP (Habitat Montana) would revert cutrfemds set aside for this project.

AFFECTED ENVIRONMENT

Land Use

The Birdtail is a portion of a working cattle rangperated by the Rumney Cattle Company (managed
primarily as a cow-calf pair and yearling livestamperation — Black Angus Cattle). The property
currently is annually utilized by approximately 3@@w/calf pairs. Depending on the year, 80-100
yearlings may also be present on the property.réfaiee no grazing leases or state/federal lands
associated with this property. This proposed ggpian associated with this CE is designed to et
ranch needs and meet FWP grazing standards. Meatetl farm ground or residential buildings occur
on the property.

Habitat

The Birdtail is broadly characterized as an intauntain foothill grassland ecotype with intermixed
riparian communities and scattered shrub steppeathdéypes. Approximately 84% (3343 acres) of the
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Birdtail is composed of native grasslands (FigyteThe grassland habitat type is composed of grass
species such as rough fescue, Idaho fescue, bhehlitheatgrass, green needle grass, western
wheatgrass, prairie junegrass, basin wildrye, ortgeass, Kentucky bluegrass, smooth and mountain
brome and sandberg bluegrass. Some forbs comraestciated with the landscape include flax, aster
spp., goldenrod, lupine, arrow leaf balsamrootkstgeranium, phlox, blanket flower, and common
yarrow, to name a few.

Approximately nine percent (370 acres) of the priypeonsists of shrubland/forest habitat. Woodyubh
and tree species are critically important to witdliDominant woody species found on the property
include rose, skunk bush sumac, chokecherry, lmuffatry, currant, snowberry, aspen, willow, birch,
alder, dogwood and Douglas fir.

Floodplain/riparian habitat and cliff/canyon/taklepe habitat types constitutes approximately ttoee
four percent (approximately 300 acres total) ofghaperty. Approximately 1.5 miles of Birdtail ete
flows through the northern portion of the properBirdtail and Lionhead Buttes make up most of the
cliff/talus slope habitat located on the property.

FIGURE 6. Specific habitat landcover type delineations anBirdtail CE.

Legend
CE Boundary
Landcover Type
- Rﬂéky Mountain Cliff, Canyon, and Massive Bedrock
‘Rocky: Mountain Foothill Limber Pine - Juniper Woodland
Rocky Mountain Ponderosa Pine Woodland and Savanna
Rﬂrky Mountain Montane Dotiglas-fir Forest and Woodland
; Great Plains Wooded Drawand Ravine
B Grest Plains Shrubland
- Rocky Mountain Montane-f oothill Deciduous Shrubland
[ vontane Sagsbrush Steppe
-"Ruclq,r Mo untain Laglﬁ':'uontaha, Foothill, and Valley G rassiand
*- ‘Grest Plains Mixedgrass Prairie
' I Rocky Mountsin Subaipine-Montane Mesic Meadow

Horthern Rocky Mountain L ower Montane Ripanan Woo dland and.Shrubland
P Y =

| Alpine-Montane Wet Meadow g 1 o
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Wildlife Species

Due to the mixture of habitat types located onBhdtail wildlife diversity on the property is coigered
relatively strong. From a game perspective, tlopgrty provides known important seasonal and/or-yea
round habitat for elk, pronghorn, mule/white-tailekr, bighorn sheep, sharp-tailed grouse, and
Hungarian partridge. The property also servesoas pabitat for a variety of other small mammals,
seasonal waterfowl habitat (limited), migratorytap, passerine birds and other nongame species.

Existing and ongoing wildlife population data faesies is primarily limited to elk and antelope fiois
immediate area. Elk are present on the properputihout the year to varying degrees. Anywhermfro
zero to 300+ elk utilize the property and/or imnageineighboring lands at any given time. The ptype
rests within the Birdtail Hills Elk Management UEMU) which consists of Hunting District's (HD)
421 & 423. The latest minimum aerial survey obagons for this EMU (winter 2016/17) were just
under 800 total elk. The property is also locatétiin the HD 440 antelope hunting district. Tlaelst
complete aerial survey of this HD (2015) gave wayninimum observations of just over 400 antelope.

The property and surrounding area also providegdtady potential habitat for several Montana SG&N
SGIN. According to suitable habitat and range ngm®erated by Montana Fish, Wildlife & Parks, there
are 9 SGCN and 9 SGIN with the potential to oceutlos property (Table 1) (SWAP, 2015). Wildlife
presence and abundance on the property varies diageon the time of year. This Management Plan
will focus efforts on perpetually maintaining andémhancing habitats for all game and nongame epeci

TABLE 1. List of species of greatest conservation and itorgmeed potentially located on the Birdtail
property as identified within range maps in the Bfate Wildlife Action Plan (2015).

Species of Greatest Conservation Need Species ok@test Inventory Need
Mussels
- Western PearlshelMargaritifera falcatg ‘
Amphibians
- Northern Leopard FrogRana pipiens
- Great Plains ToadAhaxyrus cognat)s
Birds
- Chestnut-collaired Longspu€élcarius - Black-billed Cuckoo Coccyzus
ornatug erythropthalamup
- Mountain Plover Charadrius montanys - Common Poorwill Phalaenoptilus nuttalli
- Lewis’s WoodpeckerNlelanerpes lewis - Great Gray Owl $trix nebulosa
- Short-eared OwlAsio flammeus
- Barrow’s GoldeneyeBucephala islandic)
Mammals
- Dwarf Shrew Sorex nanus - Spotted BatEuderma maculatujn
- Yuma Myotis Myotis yumanensjs
- Porcupine Erethizon dorsatu)
Reptiles
- Milksnake (ampropeltis triangulum - Greater Short-horned Lizar@ljrynosoma
- Western Hog-nosed Snakedterodon hernandegi
nasicu)

Fisheries Species and Water Resources

Approximately 1.5 miles of Birdtail creek flows thugh the northern portion of the property. Althbug
there is typically consistent water present in theek (varying degree depending on the time of)yéa
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is not known to sustain fisheries. There are cmrable other water sources (natural springs) ptese
the property, but it is unknown how much of thessvle habitat for water dependent species such as
amphibians, waterfowl or other waterbirds. No kndgheries are associated with these other water
sources. Several of these other water sourcesodi@p a good distribution of water for the routine
livestock grazing activities. Some limited watewvdlopment work is proposed to occur in conjunction
with this CE and associated management plan wipe to the grazing plan.

Recreational Opportunities

The Landowner traditionally allows good public hagtand recreational access. The Birdtail parcel is
currently enrolled in FWP’s Block Management Prograaving unlimited park and walk hunting access
for all legal species during the general fall uglgame and big game seasons (commonly defined as
September 1 to January 1 of the following yeargcéss is obtained via the Birdtail County Road.
Purchase of this easement would ensure futureqrddireation opportunities. For further detaild an
information on proposed recreational opportunitieg the CE and Management Plan (Appendices A &
B).

PREDICTED ENVIRONMENTAL CONSEQUENCES

Land Use

Proposed Action:

If the proposed CE were approved, the traditiosabklof the land would be maintained under the tefms
the CE. There would be no negative impact to tleeyrtivity or profitability of the Landowner. The
terms of the CE do require some of the current landagement practices to be modified, such as the
implementation of a rest-rotation grazing systend, prohibit others, such as disturbances to riparia
areas or the breaking up of native ground. To implet and accommodate the grazing plan, the
Landowner and FWP would develop a cost-share agneefor new water pipeline, fence, solar pump
and stock tanks.

The proposed CE would serve to maintian future rgameent options for protecting, conserving, and
propogating wildlife by perpetually preserving tietural habitats, providing for the continuation of
traditional ranching operations, and maintenancexpansion of public recreation on the property.

No Action:

If the proposed CE were not approved, the propeotyld likely continue to be managed and maintained
in its current form. This no action alternativeuharesult in no guarentee for future land use tras

that may negatively impact wildlfie habitat qualitio assurance of future public access would be
approved.

Vegetation

Proposed Action:

This proposed action would result in a positivegloerm impact to vegetation resources on the Lahd.
terms of the CE maintain and protect the quargiizglity, and character of the native habitat comities
found on the property. The diversity and intermikbf grassland, forb, shrub and tree species foand
the property are important to wildlife for coverdaiorage values. The removal, control, or manipotat
of native vegetation species important to wildbfeany means would be prohibited within the terins o
the CE unless such activity is mutually agreed uppthe Landowner and FWP. These prohibitions do
not apply to the routine activities as definedha CE. The Landowner would be permitted to harvest
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timber for firewood, fencing, and corrals to bedisa the Land. No other timber management activity
would be allowed to occur unless authorized andoygal as defined in the CE terms and conditions.

The rest-rotation grazing system, as describedpipefidix A of the Management Plan, would maintain
and enhance the vigor and productivity of vegetatio the property over time.

The proposed action also ensures the Land’s prinseyin the future would be livestock grazing, viahic
depends on maintaining productive vegetation. Tepabtment would be responsible for establishing a
baseline inventory report that would document wigdhabitat, plant communities, roads, fences, and
water developments that will serve as a baselin@utare monitoring. Additional vegetation photoiris
and other monitoring plots will be established amintained by FWP in appropriate areas to examine
vegetation condition and long- and short-term clearas a measure of management effectiveness.

No Action:

Without protection of the quantity, quality, andacacter of the native plant communities found an th
property, there would likely be no change in therskerm if the property is maintained under therent
operating framework. However, if the Land is swicn alternative owner, there would be no
conservation measures put in place to maintaiptbeuctivity of the Land. Future impacts to native
vegetation and overall productivity of the land \Wbbe unknown.

Fish and Wildlife Resources

Proposed Action:

The proposed Birdtail CE would benefit a varietywdidlife. The terms of the CE conserve and prbtec
the Land as agricultural and open space to proxde-round and seasonal habitat for a considerable
number of native wildlife species. As such, consgrwnative plant communities associated with these
species is important. Protection from subdivisao conversion to tillage agriculture, and
implementation of a rest-rotation grazing systenudd@nsure adequate quantity and quality of forage
and cover for a variety of wildlife species. Novarse effects are expected on the diversity or ddce
of game species, non-game species or unique tnaeatened, or endangered species.

Wild game populations fluctuate over time and mesiqaically exceed FWP management objectives,
thus contributing to above-average wildlife usehef property, potentially resulting in game damage
problems. Such circumstances on the Birdtail wanélananaged through public hunting during a general
hunting season framework. Game damage assistadang special prescribed hunts would be provided
on an “as needed” basis.

The proposed action would ensure public huntingsein perpetuity. Hunting and other wildlife
viewing recreation would not negatively impact twerall distribution and population of game speaies
the area. The seasonal take of game species wonlithee to be evaluated on an annual basis by FWP
biologists, with recommendations being submittethoFW Commission for the annual hunting season
setting process. In accordance with terms of tBetfe public would be allowed to hunt game animals
and game birds of all sex and age classes in ameoedvith hunting regulations adopted by the Sihte
Montana.

No Action:

Without terms to conserve the Land as agricultanal open space to provide year-round habitat faryma
of Montana's native wildlife species, there woulkglly be no change in the short-term if the propéest
kept under its current ownership. However, if th@aze a change in ownership, there would be no
provisions preventing development for recreatignaposes or changes in land use that could be
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detrimental to wildlife species in the future. Notion would also leave uncertainly for future piabl
hunting access opportunities on the property.

Water Resources

Proposed Action:

Current agricultural uses on the property have gmae be mostly compatible with maintenance of wate
guality. Some impact has occurred relative to deseter source areas due to cattle concentration.
However, if the proposed CE is implemented, sontttiadal water development would occur to in order
to implement the proposed grazing system, bettpraming livestock distribution. This modificatios
designed to maintain and/or improve both rangergradian conditions.

No Action:

Future water resource condition would be unknoWowever, it is likely little negative impact would
occur in the short-term if the No Action Alternatiis chosen. Current limited impacts on some idpar
areas within the property could remain. If the ddavas developed, sodbusted, or sold without CE
protection, there would be no assurances thattowerthe use of the land would not affect water
resources and their associated areas (e.g., mpanicd wetland).

Aesthetics and Recreation

Proposed Action:

The terms of the CE would protect open space asdicwalues in perpetuity by protecting and
improving vigor of native vegetation by maintainiogyrent land use and prohibiting residential aieto
structural developments.

The Easement would provide year-round public reimmeal opportunities on the property in perpetuity.
(hunting, trapping, and wildlife viewing). The khof public recreation on the property may inceeas
with the approval of the proposed CE and the pisblimareness of the permitted uses, although it is
expected no significant impact would occur to exgstvildlife resources and/or the existing cattle
operation. It is also anticipated that any regbenceived increase in public interest would lefébver
time as folks become further aware of the oppotiesmafforded.

Hunting and trapping would be allowed on the BifldEE if they're consistent with terms outlinedtime
CE. The terms of the CE would prohibit the operatf a commercial hunting business or charging fee
(sometimes known as trespass fees) for huntingpitng, or other recreational activities on the Ranc

Owing to activities associated with a cattle ogergtthe Landowner reserves the right to locatm,si
and regulate public hunting and recreational actess proposed parking areas (see Appendix A,
Exhibit B).

No Action:

In the short term and if the property remains urmderent management, recreational opportunitiedavou
likely remain available and the scenic values waoaldain unchanged. However, public access would
not be guaranteed in perpetuity as it is definethénproposed CE. If rural subdivision and/or othe
developments or sodbusting occurred, the sceniceamdational values of the area would be reduced.
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Public Services, Taxes, and Community

Proposed Action:

Under the Proposed Action Alternative, there wdagdho effect on local or state tax bases or rev&nue
no alterations of existing utility systems or taasbs or revenues, nor increased use of energyesoudts
an agricultural property, the Land would continadé taxed as it has before.

However, the terms of the CE would restrict futtesidential and commercial developments on the
properties lands.

No Action:

Identical to the implementation of the Proposeddctthe No Action Alternative would not impact &c
taxes and public services if the Land continuedetanaintained as a working ranch. However, any
potential future ownership changes could allow gepotential for changes in land use classificetio
(e.g., agricultural to recreational) that couldréase local property taxes for the county. Alschange

in ownership and land use may lead to subdivisraha additional residential development, which may
be accompanied by higher demand for utilities, spadd other services that would have to be pigrtal
wholly provided by state and local governments.

Cumulative Effects

A conservation easement on the Birdtail propertyld@ontribute to the preservation of importantiveat
habitat for the benefit of numerous resident, tiemsand migratory wildlife species. The propestyuld
also allow guaranteed public access opportunitigeipetuity.

Based on the proposed terms of the CE and to thefibef the Rumney Cattle Company, the property
would also remain in agricultural production. Tihgplementation of a rest-rotation grazing system fo
the deeded land is expected to be of benefit todlige vegetation in maintaining and/or restoragge
health. In addition to improving the vigor of naivegetation, over the long term the grazing progra
would improve the amount of forage and/or coveiilalage to wildlife, thus potentially assisting ine
maintenance or improvement of their presence astdlalition.

RESOURCESCONSIDERED BUT ELIMINATIVE FROM DETAILED ANALYSIS

The Montana Environmental Policy Act, MCA § 75-111 seq(MEPA), provides for the identification
and elimination from detailed study of issues whach not significant or which have been covered by
prior environmental review, narrowing the discussid these issues to a brief presentation of why th
would not have a significant effect on the physaahuman environment or providing a referencdnirt
coverage elsewhere (ARM 12.2.434(d)). While theseurces are important, they were either unaffected
or mildly affected by the Proposed Action and tffeas could be adequately mitigated.

Land Resources

Proposed Action:

The proposed CE would ensure that the Land’s ressuare maintained. Some soil-disturbing activities
would occur under normal ranching operations, beitnat considered to be detrimental to the overall
habitat value of the property. The terms of thepped CE would prohibit large scale, adverse clsange
to the existing physical attributes of the ranch.

With prior approvabf FWP, the landowner would reserve the right tplese renewable energy (wind,
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solar, hydropower and other) and explore/extrddrml gas resources only if such activity will nesult
in significant impairment or interference with tb@enservation values of the CE. The probability of
significant mineral resources being located withie Ranch and the likelihood for subterranean megou
development is low. Overall, FWP predicts the pttérfor long-term change to existing land resosrce
is expected to be minimal.

No Action:

If the Ranch remained under current managemenggétspo the Land'’s resources are expected to be
identical to those described for the Proposed Actitowever, if the land were sold to an alternative
operator, disturbance of soils from more intensiggcultural practices, residential developmentemal,
or other commercial uses could occur.

Air Quality

The Department anticipates there would be no clatmthe ambient air quality for either the Progbse
Action or No Action Alternatives.

Noise and Utilities

The Department anticipates there would be no cleatggthe current noise levels or utilities for eitthe
Proposed Action or No Action Alternatives. Undeg terms of the proposed CE, the landowner would
retain the right to maintain, repair, or repladéitie#ts existing on the property. Additionally,alproposed
CE would allow for new utilities or utilities leasieight of ways if they are consistent with therisrof

the CE and have no negative impacts on the cornsmmwalues.

Risk and Health Hazards

The Department anticipates there would be no clatmesks and health hazards for either the Pexgbos
Action or No Action Alternatives.

Cultural and Historic Resources
The Proposed Action and No Action Alternatives urmigrent management regime would not cause a
change in land use, so FWP anticipates there wmiltb impacts to cultural sites. If the Ranch vwid s

to an alternative operator, changes in land usesimeaease impacts to cultural resources occuimg
the property.

NEED FOR AN ENVIRONMENTAL |MPACT STATEMENT

Based on an evaluation to the impacts to the palared human environment, under the Montana
Environmental Policy Act (MEPA), the proposed actis not a significant action affecting the human
environment; therefore, an environmental impadegtant is not a necessary level of review.

PuBLIC PARTICIPATION
Public Involvement
Prior to the preparation of this draft EA, a forrpablic participation specific to the proposed age of

this CE began with a 40-day scoping process. d?dlnis scoping process included the proposal to
include a separate parcel (Whitmore) as a propG&edHowever, after further discussion between FWP
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and the Landowner, it was decided to move forwatt the Birdtail CE and then look at the other ghrc
as a separate project in the future. This scopingess represented the first step in the enviratethe
review process, wherein FWP invited the publicdentify any issues and concerns related to this CE
proposal. Copies of the scoping notice were madetkeighboring landowners, interested parties pput
the Public Notice page of the FWP website and pteseto the Cascade County Commissioners.

Montana Fish, Wildlife, and Parks received 13 fdromanments during the scoping process, as well as
fielded questions that did not result in any form@ainments. The verbatim comments are below.

1. thisis a great idea,conservation easements areamwn for all. Thanks for your hard work.

2. lam in favor of these conservation easements.

3. On balance, anything that removes large parceldesirable land from the possibility of xfer to
private individuals, and subsequent loss to thdipuimust be considered a desirable thing.

4. it sounds like it would be a great deal for the lprbwould fully endorse it .

5. If it allows the access to hunters I'm for it.

6. As a bird hunter and big game hunter | heartily ersg¢ the Rumney easement. Hats off to the
Rumney family for approaching FWP about the easériess of hunting opportunities is the
main reason hunters leave our ranks. This will Helprovide opportunities for us hunters.

7. lthink this is a great idea! as a member of SQl an avid outdoorsman | am glad to see FWP
considering this as a smart move! Keep up the gaoartt.

8. | am not familiar with that area. However, if itlgbitat for wildlife and subdividing can be
prevented, it am for the idea. | would hope publicess for legal hunting would be provided by
the land owners.

9. this looks like a good opportunity to me.

10. I would totally support this project and recommaéinide given top priority.

To be able to ensure long term public access araify for wildlife management and prevent
additional property from being sold - generally thiémiting access and use by other than the
"rich" is a very very worthwhile project and usefofds that will benefits generations to come.
Please approve and proceed.

11. | feel these parcels would be a great additionribancing our public access for hunting, fishing,
hiking and just plain enjoying the outdoors. Everg@&: the wildlife benefits from these two
easements. | would fully support these easemedth@pe that it go's through. Thanks for all
your hard work.

12. The RMEF would like to go on record supporting ttasservation easement for its wildlife
conservation values and public access values.

RMEF looks forward to partnering on this excitingject with the landowners and MTFWP.

13. We have no concern on the “Birdtail parcel” since do not border that parcel with any of our
private lands,...

Although no formal written comment was receive@ @ascade County Commissioners were also
verbally supportive of the proposed Birdtail CE.

Pursuant to these comments, FWP will continue tive@mental review process to purchase a CE on
the Rumney Cattle Company Birdtail Property. Theppsed CE would have no effect on the county road
right-of-way, in the same manner as other propangerships intersected by county roads affect sight
of-way.

Public notification of the EA release and opportiesi to comment will be by:
* Public notices in th&reat Falls Tribune and Cascade Courier newspapers
» Direct mailing to adjacent landowners and intergiarties;
* Public notice on the FWP web padptp://fwp.mt.gov/home/publicComments.html
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* An email to elected officials, pertinent governnagencies, and interested publics;

* A public meeting hosted at the Wedsworth Hall irs€2ale (13 Front Street South) on Tuesday,
January 30, 2018 at 7:00PM. Public announcemeititbevpublished in area newspapers
identifying the time of the upcoming meeting.

Copies of this EA will be available for public rew at FWP Region 4 headquarters in Great Falls, the
FWP Freezout Lake Office and on the FWP web itig:{/fwp.mt.gov/home/publicComments.hjml

Comment Period

The public comment period will extend for thirtyoj3days beginning January 19, 2018. Written
comments will be accepted until 5:00 p.m., Febrd&y2018 and can be mailed or emailed to:

Montana Fish, Wildlife and Parks OR email comméotdlonner@mt.gov
Birdtail CE c/o Brent Lonner

PO Box 488

Fairfield, MT 59436

Approximate Timeline of Events (contingent on MEPAanalysis and subsequent approvals)

Public Comment Period January 19 — Februar2Q98
Decision Notice Published Late February/Earlyrth, 2018
Project Submitted to Fish & Wildlife Commission W9, 2018 Commission meeting
Project Submitted to Montana Land Board May 20,8

Offices & Programs Contributing to the Document

Montana Fish, Wildlife, and Parks
Nick Clarke, Lands Agent, Helena, MT
Kelvin Johnson, Habitat Biologist, Glasgow, MT
Graham Taylor, Region 4 Wildlife Manager, Greald;aMT
Rick Northrup, Habitat Bureau Chief, Helena, MT
Kristina Smucker, Wildlife Biologist, Great Fall§|T
Zack Zipfel, Legal Counsel, Helena, MT

Person Responsible for Preparing the EA

Brent Lonner, Wildlife Biologist, Fairfield
Montana Fish, Wildlife & Parks, Region 4
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Birdtalil

DEED OF CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT (“Easement”)gsanted this
day of , 2018, by Rumney Cattle Compac., aka Rumney Cattle Co.
(“Landowner”), whose mailing address is P.O. BoXgfitmore Road, Cascade, Montana
59421 to the Montana Department of Fish, Wildlife andk8aan agency of the State of
Montana, whose address is 1420 East Sixth Aven@e,Bbx 200701, Helena, Montana 59620-
0701 (“Department”).

The following Exhibits are attached hereto and rpocated into this Deed of Conservation
Easement by this reference.

Exhibit A - Legal Description of the Land

Exhibit B - Maps Identifying the Conservation Easement Bauyd

Exhibit C - Standards for Grazing Livestock

Exhibit D - Map ldentifying Parking Areas, Public Access Raadl] Gravel Pit

I. RECITALS

A. The people of the State of Montana recognizedbdain native plant communities and
important fish and wildlife habitat are worthy cérpetual conservation, and have authorized
the Department to acquire perpetual conservatisareants, as described in § 76-6-201
seq, Montana Code Annotated (“MCA”), from willing ldowners by voluntary, cooperative
means to conserve native plant communities, haditatother natural resources of value.

B. The Landowner is the owner of certain real propin Cascade County, Montana (the
“Land”), legally described in Exhibit A, attachedrito and incorporated herein by this
reference. The Land is depicted in Exhibit B.

C. The Land possesses significant agricultural \vsahred communities of native plants and
wildlife habitat, natural and scenic open-space$aand public recreational opportunities,
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all of which are collectively termed “Conservatigalues” and are valuable to the people of
Montana and worthy of perpetual conservation.

. The Conservation Values of the Land can be ptetein perpetuity by the Landowner and

the Department through the grant of a conservaasement to the Department with the
Landowner retaining fee title to the Land and ollem@nagement of the Land consistent
with the terms and conditions of this Easement.

Landowner and Department agree that the CoasenvWalues of the Land should be
preserved and maintained by the continuation af lage patterns that do not significantly
impair or interfere with the protection and presgion of these Conservation Values, in
perpetuity.

The Land provides important opportunities for palécreational hunting, trapping, and
wildlife watching and the Landowner and the Depamnitrspecifically intend that this
Easement afford public hunting for recreationalpmses and for wildlife management
purposes.

. The Department recognizes that the land contaipsrtant wildlife habitat, including

riparian areas, that is worthy of perpetual consgon and has contributed the funds
necessary to acquire this Easement through itstétadiontana Program and with deer and
elk license auction dollars.

. The Landowner intends by executing this Easenfiely, without restriction, and

voluntarily, to grant to the Department this Easeimand its associated rights, to preserve
and protect the Conservation Values in perpetuity.

. AGREEMENT

In consideration of the sums paid by the Departiard in further consideration of the recitals,
mutual covenants, and terms contained in this Easeand pursuant to the laws of the State of
Montana and in particular to the Open-Space andnitaty Conservation Easement Act, 88 76-
6-101,et seq, MCA, the Department’s wildlife habitat acquisiti authority, 88 87-1-20%t

seq, MCA; and Title 70, Chapter 17, MCA, the Landownreluntarily grants and conveys to the
Department, and the Department accepts, a congenesement in perpetuity, with warranties
of title, consisting of the following rights andstactions over and across the Land described in
Exhibit A and shown in Exhibit B.

A.

PURPOSES

1. The purpose of this Easement is to preserve, gr@nd restore upon mutual agreement
with the Landowner, in perpetuity the ConservaMaiues of the Land, including but not
limited to the habitat the Land provides for a ggyriof plant and wildlife species, and to
prevent any use that will interfere with the Conaéion Values of the Land. The
Landowner and the Department intend this Easemodimit the uses of the Land to
those activities that are consistent with the psegaof the Easement.
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. An additional specific purpose of this Easemenbiprovide to the Department

pursuant to its authority to acquire interestsaimadl at § 87-1-209, MCA, on behalf of the
public, the right of reasonable access to the lfanthe recreational uses, in accordance
with the terms and conditions set forth in Sectidd.5 below.

If one or more of the purposes of this Easement mealpnger be accomplished, such
failure of purpose shall not be deemed sufficientse to terminate the entire Easement
as long as any other purpose of the Easement magdoenplished. The Department and
Landowner recognize that changes in economic donditin agricultural technologies,

in accepted farm, ranch and forest managementiggacaind in the situation of the
Landowners may result in an evolution of agricwdtusilvicultural, and other uses of the
Land, and such uses are permitted provided thegrateemain consistent with the
Purposes of this Easement.

Pursuant to the terms of § 76-6-107, MCA, thad_preserved by this Easement as
natural land, may not, except as specifically pdedi herein and pursuant to statute, be
converted or diverted to any uses other than thoséded for by this Easement.

RIGHTS CONVEYED TO THE DEPARTMENT

The rights conveyed to the Department in perpgtwtthis Easement are the following:

Identification and Protection. To identify, preserve, protect, and enhance biuaiu
agreement, in perpetuity, the Conservation Valsebject, however, to the rights
reserved by the Landowner in this Easement in &e&ibelow, and further subject to
all third-party rights of record in and to the Lath@t are not subordinated to the terms
and conditions of this Easement.

Access.Upon reasonable prior notice to the Landowneenter upon and to inspect
the Land; to observe, study, and make scientifgeolations of the Land's wildlife,
wildlife habitat and ecosystems; and to establighmaintain vegetation monitoring
transects and enclosures, all to assure that tharbeent’s rights in the Land are
maintained and all in a manner that will not unozgebly interfere with the use of the
Land by the Landowner. The Department shall aiseelihe right to enter the Land to
enforce the rights granted to the Department is Baisement, and the Landowner
expressly conveys to the Department a right of iaiate entry onto the Land if, in the
Department’s sole judgment, such entry is necedsgryevent damage to or destruction
of the Conservation Values protected by this Eas¢maside from the rights of access
granted in this paragraph and in Paragraph Il..Bhts Easement does not grant the
Department, nor the public, any rights to enterrughee Land.

Injunction and Restoration. To enjoin any activity on the Land or use of taad

which is inconsistent with the purposes and terfriis Easement, or which may have a
significant adverse impact on the Conservation ¥sland to enforce the reasonable
restoration of any Conservation Values that magldmaaged by such activities.
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4. Markers. To place and replace, during inspections authoraexe, small markers to
identify boundaries, corners, and other referemgstp on the Land. Landowner shall
not remove such markers withd@itior Notice to the Department and without the
Department’s consent, which will not be unreasopdehied, as provided in Section II.
G below.

5. Public Recreational Access. The right, on behalf of the general public, ofess for
the purpose of recreational hunting, trapping, widlife viewing on the Land and
across the Land to adjacent public land in accaréavith the following terms and
conditions:

a. The public may hunt game animals and game birdll sex and age classes in
accordance with hunting regulations adopted byStia¢e of Montana.

b. When demand exists and upon request by merob#re public during the general
hunting seasons set by the State of Montana, Lanelomust permit a minimum of 400
hunters on the Land per year (“hunter days”) oms&-€ome, first-served basis. For
purposes of this Easement, the parties agree tieraehunting season is the fall hunting
season for big game and bird which commonly exist® September 1 to January 1 of
the following year. The parties further agree thatgeneral season may be extended or

seasons may be added by mutual agreement throedWtahagement Plan.

1. A “hunter day” is defined as one hunter huntingloe Land for one day, or any
part of one day, measured from Midnight to Midnight

2. The Landowner, Landowner’s immediate family, Landews shareholders,
partners, employees, and immediate family of st@delns, partners, and
employees of the Landowner are not defined as menabehe general public by
this Easement for the purpose of calculating “hudégs.” The term “immediate
family” is defined to include spouses, childrenjaws, and parents.

3. Public access for hunting must be managed on greferential and
nondiscriminatory basis.

4. The Landowner has the right to manage the distabuwf hunters on the Land to
address reasonable concerns for the safety of peesal property, including
livestock.

c. The hunting seasons during which the publall@ved access to the Land for
hunting under this paragraph must be set and mahdmeged from time to time by the
State of Montana in accordance with applicable Jaegulations, and policies.

d. The grant of hunting rights by the Landowrethte Department contained in this
Paragraph I1.B.5. shall be deemed exclusive tdiggartment for the benefit of the
public and are specifically conveyed pursuantijag 70-17-102(1), MCA, and thereby
this grant creates a servitude running with thed,@md (ii) the Montana Open Space
Land and Voluntary Conservation Easement Act, $-A®1et seq, MCA, and thereby
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creates a conservation easement for the purpge®taicting significant open-space land
protected and preserved for recreational purposésrig 76-6-104(3)(a), MCA.

e. Those members of the public who have recreatiacedss to the Land pursuant to
this Paragraph Il B.5.shall also have motor veladeess over and across the Access
Road and shall park in those designated areasedftry as Parking Areas identified for
that purpose in Exhibit D attached to this Easemaeadtincorporated herein by this
reference. The public may not drive off these destigd areas for any purpose, except
with the express permission of the Landowner oiLfr@downer’s agent. Upon
agreement with the Landowner, the Department may aglditional designated roads
and parking areas, as allowed for in the managepiant The public may travel on foot
from the Parking Areas or from other publicly asteke areas to hunt throughout the
Land for the purposes and in the manner presciibdds Paragraph I1.B.5. of this
Easement. Furthermore, the public may travel by fimon the Parking Areas to access
adjacent publicly accessible lands which allow put#creational use. Upon agreement
with the Landowners, the Department may relocatubstitute Access Roads or Parking
Areas identified in Exhibit D to protect the Consaion Values or the public.

f. Furthermore, the Department reserves the tmbkemporarily restrict the public’s
access to the Land as deemed necessary or appedpri@otect the Land, wildlife or
wildlife habitat, or the public.

g. Notwithstanding any provision that may be caredd to the contrary, Landowner may
deny access to anyone who is not conducting, onbam the past conducted, herself or
himself in a prudent, responsible, and safe maanérdenial of access for this reason
shall not be deemed preferential or discriminatory.

h. Public access for trapping and wildlife vieg/iwill be directed by the Management
Plan. Those members of the public participatinthese activities will not count toward
the minimum hunter numbers outlined in subparagéaphabove.

i. Except as specifically set forth in this Raeph 11.B.5., this Easement does not grant
public access to any portion of the Land for arasom. This Easement does not grant
any public right of overnight camping.

J.  The Landowner may participate in programs reffieby the Department or other
entities intended to manage hunting activitiesoareimburse or compensate the
Landowner for the impacts of hunter use of the Latwmvever, the Landowner and the
Department acknowledge that any such hunter-immagram is administered separately
from this Easement; that such program may or mapessist through time; that such
program may or may not be offered for the Landovengarticipation; and that nothing

in this Easement provides any assurance that thédvener will be offered the
opportunity for or be accepted into any such progra
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C. LANDOWNER'S RIGHTS

The Landowner reserves to itself, and to its heuscessors and assigns, all rights accruing from
ownership of the Land, including the right to erdad manage the Land and engage in or permit
others to engage in all uses of the Land thatr@ajat expressly conveyed to the Department;
(b) are not prohibited or restricted by this Comadion Easement; (c) are consistent with the
purposes of this Conservation Easement; and (aptdbarm the Conservation Values of the
Land. Some of these reserved rights identifiethis Section 11.C are subject to specified
conditions or to the requirement of, and procedtogsobtaining the Departmentrior

Approval, as described in Paragrapplt. of this Easement. Without limiting the gealéy of

the previous statements and subject to the rastit&cbn Landowner’s activities in this
Conservation Easement set forth in Paragraph hidbeof, the Landowner expressly reserves the
following rights;

1. Livestock Grazing. The right to raise, pasture and graze livestocH,tae right to lease
pasture to another agricultural operator to rgpasfure, and graze livestock; provided
that any livestock grazing is consistent with d-regation grazing system as approved in
writing by the Department as part of the Managenkam described in Paragraph II.E.
of this Easement; is in accordance with the “Staagléor Grazing Livestock,” more
particularly described in Exhibit C attached hertad incorporated herein by this
reference; and is consistent with other specifimgein this Easement governing
livestock grazing. The Management Plan providesi#tails of livestock grazing on the
Land, including schematic diagrams of the pastystesns to be used through the years.
Any changes in the Management Plan must be adapgdanner consistent with
Paragraph ILLE. in this Easement, and any grazmstgs so adopted or revised must
continue to conform to a rest-rotation system axuleed in Exhibit C. For the purposes
of this Easement, livestock is defined as cattleyipled, however, that other species of
grazing animal may substitute for cattle withor Approval . Landowner retains the
right to graze no more than two horses with@aor Approval.

2. Leasing the Land The Land may be leased to another agricultyratator for
agricultural purposes, provided that: (i) a writtease must be entered into by the
Landowner and the lessee(s); (ii) the lease mastinethe lessee to follow the terms of
the Easement, as well as any applicable provisibtise Management Plan; and (iii) a
copy of the executed lease must be provided t@#partment. The Landowner retains
responsibility under this Easement for ensuring gitance with the terms of the
Easement and Management Plan by lessee(s). Le#se lcdind, or of a portion of the
Land, are subject tBrior Notice, so the Department can evaluate and provide ifigput
the Landowner and lessee(s) to assist in compliastbethe Conservation Easement,
Management Plan and grazing system.

3. Habitat Restoration and EnhancementThe right to conduct fish and wildlife habitat
restoration and enhancement projects, in cooperatith the Department and consistent
with the Management Plan. Any habitat restoratioardancement project not
specifically provided for in the Management PlaguieesPrior Approval .
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4. Water Resources and FacilitiesThe right to use, develop, and maintain water
resources, including stock water ponds, ditchegaition structures and equipment,
canals, pumps and pump sites, pipelines and waks,wecessary for grazing, wildlife,
habitat restoration and improvement, domestic aisé ,all agricultural purposes that are
allowed by this Easement; provided, however, any water development or change in
water use or water distribution that would havegaiicant adverse impact on a
perennial or ephemeral river or streatmeamflow, wetlands, or riparian vegetation is
prohibited. Maintenance of canals, ditches, cusvartd drains — including the periodic
removal of vegetation as necessary to keep wateageamnent facilities in operational
condition — is not a violation of this Easementdaubnally, it is understood that
maintenance of reservoirs, ditches and other wataurce facilities may involve
removal and deposit of accumulated soil and organatter, and the Department hereby
agrees that such soil and organic matter may bevedifrom the water-resource
facilities and deposited on the Land at or nealdhation of the removal activity in a
manner customary to such operations and consisiinthe Conservation Values.

5. Man-made Structures.Landowner has the following rights pertaining tamrmade
structures (in addition to those rights for struetuand facilities for water use and
irrigation development that are provided in Parpgri.C.4.):

a. The right to construct, remove, maintain, k&te, repair, or replace fences (including
corrals and other livestock containment structunegessary for generally accepted
agricultural land management purposes. Any fenaslaar barrier that would
significantly impact wildlife habitat or wildlife @mvement or migration on or through
the Land is prohibited; however, this prohibitiomed not apply to corrals,
windbreaks and other structures necessary to ahtiestock, or protect silage
storage, or haystacks.

6. Roads. To construct new and maintain existing roadstamabes or waterway crossings
in connection with farming, ranching, or timber mgament as herein permitted. Any
road, bridge, or waterway crossings constructe@iha or more of such purposgsall be
sited and maintained so as to minimize adversectmgathe Conservation Values. Any
new road construction (but not including mainteraotexisting roads) shall be subject
to thePrior Approval of the Department, as set forth in Section Il.Ghi$ Easement.
The Department’s approval shall be contingent arficoation that (a) the road’s
intended purpose is permitted by this Easementiqication will not result in
significant soil erosion, and (c) the new road lshal materially disturb wildlife or
wildlife habitat or other protected Conservationds. The Landowner’s written
request for approval shall include a constructitam @escribing the purpose of the road,
its location on a topographic map and, to the eddeemed necessary by the Department,
discussion of the following: road grade, drainagesion/sedimentation impacts and
mitigating efforts, areas of cut and fill, and sjpéconcerns like culvert placement,
bridges, fords, buffer strips between roads arehsts, and fish and wildlife impacts and
mitigating efforts. Seeding and reestablishmerdovier vegetation, which is native or is
representative of adjacent perennial plant speares control of noxious weeds on
exposed cuts, fills and banks is required on anymoad construction.
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7.

8.

Noncommercial Recreational Usel andowner reserves to themselves and to their
immediate family the right to use the Land for nmmenercial recreational purposes,
including hunting and fishing, in accordance witcton I1.B.5. and Section 11.D.9.

Utilities.

a. Existing Utilities.Landowner retains the right to maintain, repangd apgrade utilities
existing on the Land at the time of the grant & tlasement, including utility structures,
lines, conduits, cables, wires, or pipelines (“itiak”).

b. New Utilities on the LandSubject tdPrior Approval , Landowner retains the right to
install and construct new Utilities upon, overpeneath the Land to existing or
subsequently constructed structures and improvenieat are expressly permitted on the
Land by this Easement. Prior to construction of m#ilities, the Landowner shall submit
to the Department a Utility Plan as provided ind@gaph 1. C.8.d. (“Utility Plan”)

below.

c. New Utilities serving adjacent propertieSubject taPrior Approval , the Landowner
retains the right to construct new Utilities andmgrany associated Utility right-of-way
easement serving adjacent properties. Prior tadhstruction of new Ultilities, the
Landowner shall submit to the Department a Utilitgn as provided in Paragraph II.
C.8.d. below.

d. Utility Plan. Landowner shall contact the Department prior togheparation of the
Utility Plan to obtain the required informationtie included in such Plan that the
Department deems relevant to its ability to proteetConservation Values in perpetuity.
Landowner and the Department will mutually deterrtime completeness of the Utility
Plan and its adherence to the general and spéetifict of this Easement prior to the
Department’s approval of the Utility Plan. Any newd expanded Utilities and
associated right-of-way easements must be menmethin a written agreement that is
recorded in the public records of Cascade Couigpesl by the Landowner, the
Department, and the utility service provider ptimiconstruction.

Renewable Energy Generation for Use On the LandWith thePrior Approval of the
Department, Landowner reserves the right to cooswind, solar, hydropower and other
types of renewable energy generation facilitiesr{gwable energy production”) solely
for uses on the Lanéxcept that any incidental surplus energy may lsks@mmercially
for use off of the Land or credited to Landownerttity service. Design and location of
facilities and fixtures associated with renewaklrergy generation is subjectRoior
Approval of the Department. Any renewable energy prodadio use on the Land and
associated distribution facilities, including tramssion lines and pipelines, permitted by
this Easement must be consistent with protectiahpaieservation of the Conservation
Values. In particular, proposed hydropower gemamanay not occur if riparian or
wetland habitats are impaired.
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10. Agricultural Chemicals. The right to use agricultural chemicals for cohtrfonoxious
weeds, as defined by the State of Montana or daéingul authority with jurisdiction, and
other invasive nonnative plants. Such use musht lieei amount and frequency of
application constituting the minimum necessarydooanplish reasonable control of
noxious weeds, and in a manner that will minimiaendge to native plants. The
Landowner shall have the right to use biologicaltoal agents for noxious weed control,
provided that these biological agents have beeroapg for the specified use by
appropriate governmental agencies; and furtherigeoMhat livestock used for weed
control shall comply with the grazing system in ExihC unless otherwise authorized by
Prior Approval . The aerial application of herbicide to controkious weeds is subject
to Prior Approval, unless otherwise specified in the management plan.

11.Regulation of Public Use.The right to regulate public use of the Land htiales;
subject, however, to the right of public recreatioaccess granted to the Department in
Paragraph I1.B.5.

12.0il and Gas Exploration, Extraction, and Developmeh The right to explore for and
extract oil and gas in, on, or under the Land, etthbhowever, to the following
conditions:

a. Landowner may explore for and extract oil aad gnly if such activity will not result
in significant impairment or interference with t@enservation Values.

b. Development of oil and gas may only be congllitty subsurface methods (e.qg., well
drilling) and must be conducted in a manner coestswith site-specific stipulations
as mutually agreed upon by the Department and éneldwner and as necessary to
protect the Conservation Values. Under no circunt&anay any oil or gas be
removed by any surface mining method; it being ustded, however, that wells may
be drilled and hydrocarbon minerals may be rematetie ground surface, which
shall not constitute surface mining as used herein.

c. No oil and gas exploration, development or extoa activity may take place within
or upon wetland and riparian areas, and no oilgasdoperation may degrade the
quality of any surface water, stream, or groundewany water degraded in quality
resulting from permitted exploration or extracteativities must be piped off of the
Land or, subject t€rior Approval , disposed of by other methods.

d. Any incidental surface disturbance resultirapfrpermitted exploration or subsurface
extraction activities must be limited, localizeddaemporary, and the surface shall
be restored upon completion of such activities tordition similar or equivalent to
its state prior to the disturbance by reclaimingdlaontours, by restoring soils, by
replanting and tending native vegetation until\tbgetation is mature, established,
and self-perpetuating.

e. Access for exploration or extraction activitsésll be by existing roads; provided,
however that, subject ®rior Approval , a new road for this purpose may be
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constructed if such road is sited and maintaineassio avoid adverse impacts to the
Conservation Values. Any new road shall be restasedearly as practicable to its
previous condition after exploration and extractativities are concluded.

f. No refinery or secondary production facility miag located on the Land. Any oil and
gas developed or produced from the Land must Ibspated from the Land in a
manner that does not impair the Conservation Vakeds the method of and facilities
for such transport are subjectRaor Approval . The number and kind of structures
used in the exploration for or extraction of oiblagas shall be limited to the
minimum necessary to accomplish exploration, dguakent or extraction. Upon the
termination of any phase of exploration, developnoerextraction, all associated
structures (that are not necessary for the subséghase) shall be removed and
those portions of the Land no longer being usedheroil and gas operation shall be
restored as nearly as practicable to their prevoouslition.

g. For oil and gas and other mineral rights held blyial party, Landowner agrees to
notify the Department as soon as practical aftexdosvner becomes aware of any
proposed exploration or extraction activity by stizind party. Landowner and the
Department shall confer to review the proposed/agtand to determine ways to best
mitigate any potential impact on the Land and tbegervation Values of the
proposed activities. Landowner and the Departmieait subsequently cooperate in
an effort to influence the third party to adoptaemnended mitigating measures in
the third party’s exploration and development atés. Nothing herein shall require
the Landowner to indemnify the Department for exgion or extraction activity by
any third-party mineral interest owner.

h. The Landowner must providrior Notice to the Department before entering into
any lease or other agreement for oil and gas exipor or development on the Land.

13. Subdivision and Conveyance of Land Ownership.

a. For the purposes of this Easement, the Laaltl st considered to be comprised of
one parcel, as described in Exhibit A and showxhibit B. The Landowner and the
Department mutually intend that the parcel shalinaéntained in unified title as a
single unit. Further, for the purposes of this lBaset, any other parcel designation
existing at or subsequent to the date of the camvesy of this Easement, including
but not limited to government lots, aliquot paésd certificates of survey, are
considered to be an integral part of the parcdliwnvhich they are located, and may
not be divided, subdivided, separated or convegpdrately from the entirety.

b. The Landowner may sell, grant, donate, bequaatitherwise convey the Land in its
entirety to another party.

c. Landowner shall provide the Department ViAtlor Notice before entering into an

agreement that would commit the Landowner to cortkeyLand to another party.
The purpose of this notice is to afford the Departbhwith the opportunity to review

Page29 of 84



the proposed conveyance document and any assolgg@digreement to ensure
consistency with the provisions of this Paragrdpb.13.

14. Localized Gravel Extraction. Subject to the express limitations set forthhiis t
Paragraph, Landowner reserves the right to exgracstel, rock, and earthen fill from
one location on the Land, the gravel pit site descron the attached Exhibit D which
is incorporated by reference (“Gravel Pit"). Landmw and the Department agree that
the portion of the Land described in Exhibit F Badsorrow pit located upon it as of the
date of this Easement, and that the product dbtmeow pit historically has been used
in conjunction with agricultural practices that @ermitted by this easement without
impairing the Conservation Values of the Land. Department therefore agrees that
limited earthen fill, gravel or rock extraction fnothat portion of the Land Described in
Exhibit F is consistent with the protection of thenservation Values identified in this
Easement, provided:

A. The size of the Gravel Pit shall not exceed .28&.acr

B. Under no circumstances may earthen fill, grametock be extracted or
mined commercially, nor may it be removed from sed off the Land for
any purpose.

C. Any disturbed area in excess of the permittedage must be reclaimed,
recontoured, and reseeded with a seed mixturestimative or is
representative of adjacent perennial plant species.

D. RESTRICTIONS ON LANDOWNER'S ACTIVITIES

Any activity on or use of the Land that is incomesig with the purposes and terms of this
Easement is prohibited. Without limiting this geaderohibition, the following activities and
uses are expressly prohibited or restricted.

1. Timber. Landowner shall not transfer, encumber, sell, leasetherwise sever any
timber right from the Land; except, however, Landewmay sell the rights to harvest
timber for a specific forest management action auled and approved under the
provisions of Il. D. 2.

2. Vegetation Removal. The destruction, removal, control, or manipulatod native
vegetation, planted nesting cover, or permanengrcisvprohibited, except as part of or
incidental to land uses specifically allowed bystBasement or as provided below:

a. For firewood, fencing, corrals, protection and mi@nance The Landowner is
permitted to harvest timber for firewood, fenciagd corrals to be used on the
Land as provided for in the Management Plan. Thelbavner is also permitted
to harvest timber and other woody vegetation fergtotection of persons and
property; and for maintenance of roads and trailsimber harvested pursuant to
this paragraph by the Landowner must be disposed w$ed on the Land.
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b. For habitat enhancement or disease cont8ibject tdPrior Approval by the
Department, the Landowner may conduct other forestagement activities only
for the primary purpose of restoring or enhancinlghfe habitat or for
controlling forest disease. Any request to perféonest management activities
must be accompanied by a timber management plaauge by a qualified
forester or other qualified natural resource praifasal. The Landowner and the
Department will mutually determine the completensfsthe plan and its
adherence to the general and specific intentionisisfEasement prior to the
approval of the plan and the initiation of any tenlharvest.

3. Wetland and Riparian Areas.

a. For the purpose of this conservation easempatian areas are defined as
vegetation zones adjacent to streams, springsyatidnds including banks and
adjacent uplands and are influenced by adjacewiritpor standing water or
groundwater.

b. The draining, filling, dredging, leveling, burningdifching, or diking of any natural
or manmade wetland or riparian area, streambabKigtdion, or any other activity
that significantly impacts any such area is prdbthiHowever, wetland areas may
be restored, developed or enhanced, by eitherahddwner or the Department, to
benefit wildlife and to further the purposes of BEesement as a part of a restoration
activity approved under Paragraph 11.C.3.

c. The control, removal, or manipulation of anyesewillows, or other woody
vegetation by any means is prohibited, except adedkfor the ordinary course of
maintaining roads, fences, utility lines, and d&slprovided for and allowed under
this Easement or as may be allowed by the Depattasepart of an approved plan
specifically directed to improve fish or wildlifeabitat.

4. Subdivision. The legal or de facto division or subdivision loé _and is prohibited. For
the purposes of this Easement the legal or de thetsion or subdivision of Land shall
include, but shall not be limited to, any subdietsishort subdivision, platting, binding
site plan, testamentary division, or other prodsswhich the Land is divided into lots or
in which legal or equitable title to different ports of the Land are held by different
owners. The Landowner may not indirectly subdiadleor any part of the Land through
the allocation of property rights among partnengrsholders, or members of any legal
entity (including a homeowners’ association), theation of a horizontal property
regime, interval or time-share ownership arrangenieasing, partitioning among
tenants-in-common, judicial partition, or by anp@t means. The Landowner and the
Department mutually intend that the entire Landldfe@maintained in unified title as a
single unit. Notwithstanding any other provisiortlms Paragraph to the contrary,
however, the Landowner may lease the Land for afguial purposes subject to the
terms of this Easement and the Management Plamildeden Paragraph I1.E. of this
Easement.
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The Land may not be used as open or natural spgmaerkiand for any subdivision or
development purposes or requirements on land n@red by this Easement, nor may
the Landowner transfer any development or subdinisights separate from the Land.

5. Water Rights. Landowner will not transfer, encumber, sell, leageotherwise separate
water rights from the Land. If Landowner receivesice or becomes aware of a situation
under which water rights may be lost from the Ldrahdowner shall notify the
Department, and the parties may work cooperatiteebddress the situation.

6. Agricultural Chemicals. The use of herbicides, biological control agentsl pesticides
in a manner other than as provided for in Paragta@hlO. is prohibited.

7. Roads. The construction of roads in a manner other #saprovided for in Paragraph
[I.C.6. is prohibited.

8. Land Cultivation. The cultivation or farming of any portion of thamd is prohibited,
except for habitat restoration or enhancement iietivauthorized pursuant to the terms
of this Easement.

9. Commercial Recreation.The sale or lease of access to the Land for hgiatiriishing or
other recreational purposes, whether or not astaopa commercial outfitting or guiding
business, is prohibited. Operating a commerciatihgror fishing operation, or charging
fees (sometimes known as trespass fees) for huotifighing on the Land or for access
across the Land to reach public land or other peilend, is prohibited.

10. Mineral Exploration and Development.Landowner may not engage in, authorize, or
contract for any exploration for or development arttaction of minerals, coal, ore,
bentonite, oil and gas, other hydrocarbons, salsk, or similar materials, except as
provided for Paragraphs 11.C.12. and 11.C.14. Arlyes mineral exploration,
development, or extraction is prohibited.

11. Buildings and Structures The construction or placement of any structurbuwiding on
the Land is prohibited, other than as expresstwadd in Paragraphs 11.C.4., 1.C.5.,
II.C.8., and I1I.C.12.

12. Residential UseResidential use of the Land or any portion theieprohibited other
than as expressly allowed in Paragraphs 1.C.%&, 6L, 11.C.9., and II.C.13.

13. Commercial Feedlot The establishment or operation of a commercediiat is
prohibited. A commercial feedlot is defined forposes of this Easement as a
permanently constructed confined area or faciliithiw which the Land is not grazed or
cropped annually, for the purposes of engagingenbiusiness of the reception and
feeding of livestock for hire. Nothing in this Easent shall be construed to prevent
Landowner from seasonally confining livestock ieas for feeding, lambing, calving, or
similar activities, and nothing herein shall preeandowner from leasing pasture,
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E.

14.

15.

16.

17.

corrals and agricultural improvements to third @astsubject to the terms of this
Easement.

Shooting Preserve, Wildlife Propagation and Rated Activities. The use of the Land
as a game farm, game bird farm, shooting presé&mvéarm, zoo or menagerie, or in
connection with the ownership, leasing, keepindgling, capture, propagation, release,
introduction, or trade in any animal that may paggenetic or disease threat to any
mammalian, avian, reptilian, aquatic or amphibialilife species, whether or not
indigenous to Montana, is prohibited; however, Llamder has the right to have ranch
dogs and household pets on the Land. This probibdbes not apply to common
domestic livestock, or to the introduction, trasypation or release of fish or wildlife
species on the Land by the Department, which maxg the consent of the Landowner
for any such introduction, transplantation or rekean the Land.

Commercial and Industrial Use. Except as permitted in Section II.C., the esthinlient
or operation of any commercial or industrial usesractivities on the Land, including,
but not limited to, guest ranching, outfitting, taagrant, night club, campground, trailer
park, motel, hotel, commercial swimming pool, g&disn, retail outlet, or facility for the
manufacture or distribution of any product othertiproducts to be grown or produced
on the Land in connection with agricultural purppsg&pressly permitted under
Paragraph II.C. of this Easement is prohibited.

Waste DisposalThe processing, dumping, storage or disposal steyaefuse and
debris on the Land is prohibited; provided, howetsat the deposit of natural organic
material derived from livestock and crop productoonthe Land, and the deposit of
material from water-resource facility maintenancevities provided for in Paragraph
II.C.., are not considered waste disposal.

Hazardous Materials.Any petroleum products, explosives, hazardoustanbss, toxic
substances, and any other substance which mayagmesent or potential hazard to
human health or the environment shall not be rellkas dumped on the Land at any
time, and shall not be stored or used, exceptvasilly stored and used in necessary
guantities for agricultural purposes and excepgaat of the oil and gas exploration and
development activities specifically provided ingliiasement. The installation of
underground storage tanks is prohibited.

MANAGEMENT PLAN

The parties to this Easement developed a Managet@mtfor grazing management, public
access and public use management, wildlife habithhncement and restoration, wildlife
passage improvement measures, and other mattéasmpey to the management of the natural
resources of the Land under this Easement. The gésnent Plan has been signed by the
Landowner and the Department, and represents eactudl agreement between the parties to
abide by its specific requirements, managemenvrstiand restrictions. However, if there is
any inconsistency between the terms of the ManageRian and this Easement, the terms of
this Easement control. The parties shall meet dexadly as needed to review the Management
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Plan and, if deemed necessary, to propose amensim&ny amendment to the Plan must have
the written consent of both parties.

In the event that the Land is to be conveyed orleas conveyed to a new owner (“Successor in
Interest”), the Department agrees to enter intoudisions with the Successor in Interest for the
purpose of reviewing the existing Management Ptahdetermining any revisions that might be
appropriate to facilitate management of the Land manner consistent with the terms of the
Easement and protection of the Conservation Vallles.Successor in Interest may sign,
acknowledge and thereby continue the ManagementtRéd is in effect at the time of the
transfer of ownership, or the Successor in Interest sigh and acknowledge a revised
Management Plan agreed upon by the Department. ¥Howia the event that the Successor in
Interest has not executed with the Department #ramation of the existing Management Plan or
a revised Management Plan, then the ManagemenirP&ifect at the time of the ownership
transfer shall remain in full force and effect.

F. EASEMENT BASELINE REPORT

The parties agree that an Easement Baseline RgBageline Report”), including photographs,
maps, surveys, studies, reports, and other docatnemthas been completed by a Department
biologist or natural resource professional famigih the area, reviewed by the Department and
Landowner, and acknowledged by them, in writing@ted as Exhibit F, to be an accurate
representation of the physical and biological cbadiof the Land and its nonresidential
physical improvements as of the date of the conveyaf this Easement. The original Baseline
Report shall be maintained in the files of the D&pant and shall be made available to
Landowner for inspection and reproduction at Landews request. The parties intend that the
Baseline Report shall be used by the Departmemttaitor Landowner’s compliance with the
terms and conditions of this Easement. In the ea@ontroversy arises with respect to the
nature of the biological and/or physical conditafrthe Land and its improvements, the parties
may use the report, as well as all other relevantaterial documents, surveys, reports, or other
information to assist in the resolution of the comersy. From time to time, with the agreement
by the Landowner, the Department may prepare (oe peepared) an Updated Easement
Baseline Report to document any habitat restoratrasther improved habitat conditions. Upon
review and approval of the updated report by thedibavner and the Department, the improved
conditions documented in the Updated Easement iBadeeport shall be considered the
baseline conditions to be conserved and againsthathe impacts of future activities shall be
evaluated.

G. PRIOR NOTICE AND PRIOR APPROVAL

1. WheneverPrior Notice is required under this Easement, Landowner mustyno
the Department as provided for in this section fitimg not less than 30 days prior
to the date the Landowner intends to undertake sgthity, unless, for safety
reasons, a shorter period is necessary in whiahlcasdowner shall give Grantees
as much notice as is possible under the circumssaritie purpose of requiring the
Landowner to notify the Department prior to underig certain permitted
activities is to afford the Department an opportyitd ensure that such activities
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are designed and carried out in a manner consistigntthis Easement and its
Purposes.

. WheneverPrior Approval is required under this Easement, Landowner must
notify the Department in writing not less than 4&ysl prior to the date the
Landowner intends to undertake the activity. Tbh&éce must be sent by courier
service, or registered or certified mail, returneipt requested, or by courier, or
personal delivery, or email, and must describentiterre, scope, design, location,
timetable, and any other material aspect of thegsed activity in sufficient detail
to permit the Department to make an informed judgnas to its consistency with
this Easement and its Purposes. The DepartmemtSdsys from its receipt of
such notice to review the proposed activity anchatify the Landowner of any
objections to the proposed activity. If it is pdds that the proposed activity can
be modified to be consistent with the terms offlasement, the Department shall
inform the Landowner of the manner in which thepgm®ed activity as modified
may be conducted. The Department’s response tddvamer’s notice shall be sent
by registered or certified mail, return receiptuested, or delivered by courier, or
personal delivery service, or emailed. In the ¢wbe Department denies the
Landowner’s proposed activity, the Department mysbvide a written
determination with analysis of why such activity wa significantly impact the
Conservation Values of the Land.

. If the Department fails to respond to Landownegsige of Prior Approval within
45 days of their receipt of the notice, the proplogetivity shall be deemed to be
inconsistent with the terms of this Easement aedethy denied.

. The Landowner shall be under no liability or obtiga for any failure to give Prior

Notice or seek Prior Approval for any activity uniddéen by the Landowner
necessitated by virtue of fire, flood, acts of God,other element, or any other
emergency reasonably deemed by Landowner to exisvided, however, after

such an event, if there is damage to the Conservatalues, the Landowner shall
notify the Department of any such damage as so@naasicable.

. Any notice, demand, request, consent, approvabimunication that either party
desires or is required to give to the other shallirb writing and either served
personally or sent by registered or certified megturn receipt requested, or
delivered by courier, or personal delivery servimeemail, addressed as follows:

To Landowner: Rumney Cattle Company
P.O. Box 87 Whitmore Road,
Cascade, Montana 59421

To Department: Department of Fish, WildlifeR&arks
Attention: Administrator, Wildlife Division
1420 E. Sixth Avenue
P.O. Box 200701
Helena, MT 59620-0701

Page35 of 84



With a copy to: Department of Fish, Viflel & Parks
Attention: Regional Supervisor
4600 Giant Springs Road
Great Falls, MT 59405

or to such other address as the parties from tminte shall designate by written notice to the
others. The parties shall provide each other cuo@mact information, including phone numbers
and email addresses. All notices which are soemdeéd and paid for shall be deemed effective
when personally delivered, or, if sent by couriemailed, on the earlier of receipt or five busses
days after deposit thereof with a courier or mailvie, return receipt requested. Email notices
shall be deemed effective upon delivery to recipien

H. REMEDIES FOR UNAUTHORIZED USES AND PRACTICES

If the Department determines that the Landownewiwated the terms of this Easement, or if
the Landowner undertakes any activity requiringrapal of the Department without first
obtaining such approval, the Department shall givien notice to the Landowner of the
violation and demand corrective action sufficiemttire the violation, and, when the violation
involves injury to the Land resulting from any ugeactivity inconsistent with the terms of this
Easement, to restore the portion of the Land scadach If the Landowner:

1. Fails to cure the violation within 30 days afteceipt of notice from the Department, or

2. Under circumstances where the violation canredarably be cured within a 30 day
period, fails to begin curing the violation withime 30 day period (or, within 30 days of
Landowner’s receipt of notice from the Departméritandowner fails to agree with the
Department in writing on a date by which effortstoe such violation will reasonably
begin), or

3. Fails to continue diligently to cure such viotatiuntil finally corrected,

the Department may bring an action at law or inityda a court of competent jurisdiction to
enforce the terms of this Easement. The Departmeagtseek to enjoin the violation, by
temporary or permanent injunction, to require #gtaration of the Land to the condition that
existed prior to any such injury, and, if restavatis not possible to fully compensate for injury
to the Conservation Values, to recover monetaryaggas for to which it may be entitled for
violation of the terms of this Easement.

If the Department, in its sole discretion, deteresithat a violation is threatened or imminent or
that circumstances require immediate action togmmewr mitigate significant damage to the
Conservation Values, the Department may pursuentedies under this paragraph without prior
notice to the Landowner or without waiting for heriod provided for cure to expire.

The Department’s rights under this provision apyally in the event of either actual or
threatened violation of the terms of this Easem@iiite Landowner agrees that the Department’s
remedies at law for any violation of the termslo§ tEasement are inadequate. Accordingly, the
Department is entitled to the injunctive reliefidjfunctive relief is inadequate to restore the
Conservation Values as a result of a violation tancbmpensate the Department and the public
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for the loss and damage to the Department’s righéesDepartment shall be entitled to recover
damages for violation of the terms of this Easenoemjury to any Conservation Value
protected by this Easement including, without latign, damages for the loss of scenic,
aesthetic, or natural resource values. Withoutilug Landowner’s liability therefore, the
Department, in its sole discretion may apply anyages recovered to the cost of undertaking
any corrective action on the Land. The Departnsernedies described in this section are
cumulative and are in addition to all remedies lawdé at law or in equity.

Nothing contained in this Easement may be constraedtitle the Department to bring any
action against the Landowner for any injury to loarge in the Land resulting from causes
beyond the Landowner’s control, including, withdatitation, fire, flood, storm, and natural
earth movement, or from any prudent action takepréwent, abate, or mitigate significant injury
to the Land resulting from such causes.

Enforcement of the terms of this Easement is atliberetion of the Department, and any
forbearance by the Department to exercise itssightler this Easement in the event of any
breach of any term of this Easement by the Landowrasg/ not be deemed or construed to be a
waiver by the Department of that term or of anysaguent breach of the same or any other term
of this Easement. No delay or omission by the Diepamt in the exercise of any right or remedy
upon any breach by Landowner may impair the rightemedy or be construed as a waiver, nor
may any forbearance or delay give rise to a clditaahes, estoppel or prescription.

Costs of restoration of the Conservation Values dha attributable to Landowner’s violation or
breach of the terms of this Easement shall be boyrieandowner, unless a court orders
otherwise or unless the parties mutually agredéoessuch costs. In any action arising from the
terms of this Easement, each side shall bear itsamsts and attorneys’ fees. .

If a dispute arises between Landowner and the D@pat concerning interpretation of the
meaning of this Easement or concerning the comsigtef any proposed use or activity with the
terms or purposes of this Easement, and if Landoageees in writing not to proceed with the
use or activity pending resolution of the dispeither Landowner or the Department may refer
the dispute to mediation by request made in writ;hthe other party. Within 10 days of receipt
of such referral, Landowner and the Departmentsealéct an impartial mediator who shall
conduct the mediation and thereby assist the gartieesolving the dispute cooperatively. Each
party shall pay an equal share of the mediatogs 1e referring any matter arising under this
Easement to mediation, Landowner and the Departaggee that mediation offers an
alternative to the expense and time required tolvegdisputes by litigation and is therefore
often preferable to litigation. Nevertheless, medrapursuant to this Paragraph shall be
voluntary, and this mediation provision shall netibterpreted as precluding or limiting the
parties from seeking legal or equitable remedieslabie under this Section I1.G.

l. HOLD HARMLESS AND INDEMNITY

The Landowner shall hold harmless and indemnifyDbpartment and its employees, agents,

and contractors from and against all liabilitiespalties, costs, losses, damages, expenses, causes
of action, claims, demands, or judgments, includuiipout limitation, reasonable attorneys’

fees, arising from or in any way connected withuigjto or the death of any person, or physical

Page37 of 84



damage to any property, resulting from any actssian, condition, or other matter related to or
occurring on or about the Land, as a result ohigligence or willful misconduct of the
Landowner or their agents, employees or contractmiess due to the negligence or willful
misconduct of the Department or its agents, emggyer contractors. Nothing herein shall
create any indemnity obligation by the Landownethi® Department for any hunter, angler, or
recreational user of the property, unless suchdoggjury is due to the negligence or willful
misconduct of the Landowner or its agents, empleygeontractors.

The Department similarly agrees to hold harmlessiademnify the Landowner and its
employees, agents and contractors from and agalistbilities, penalties, costs, losses,
damages, expenses, causes of action, claims, dep@rjddgments, including without

limitation, reasonable attorneys’ fees, arisingrfror in any way connected with injury to or the
death of any person or physical damage to any prgpesulting from any action, omission,
condition, or other matter related to or occurmmgor about the Land, as a result of the
Department’s exercise of its rights granted untdier Easement, unless due to the negligence or
willful misconduct of the Landowner or its agergsiployees or contractors.

J. TERMINATION, EXTINGUISHMENT, CONDEMNATION, REIMB  URSEMENT

This Easement constitutes a real property inténasiediately vested in the Department. It is the
unequivocal intention of the parties that the covetton purposes of this Easement are carried
out in perpetuity. If, however, circumstances aimsthe future that render the purposes of this
Easement impossible to accomplish, this Easemenbicly be terminated or extinguished,
whether in whole or in part, by judicial proceeding a court of competent jurisdiction. The
parties agree that changed economic conditionsnoglge considered as circumstances
justifying the modification, termination or extingament of this Easement.

If this Easement is extinguished by judicial pratiags, or should any interest in the Land be
taken by the exercise of the power of eminent dap@iacquired by purchase in lieu of
condemnation with thBrior Approval of the Department, the Department is entitled to a
proportional share of the proceeds of any saleéyaxge, or involuntary conversion of the Land
formerly subject to this Easement. The Landownerthe Department shall act jointly to
recover the full value of the property interestshie Land subject to the taking or in lieu
purchase and all direct costs or incidental damagesich each is entitled.

For the purposes of this paragraph, the ratio®itilue of the Easement to the value of the Land
unencumbered by the Easement remains constanteamdesd as of the date of this grant. The
parties agree that this ratio is 56 percent, asdeteyrmined by independent appraisal at the time
of the grant of this Easement, and the partiebéuragree that the value of any future interest of
the Department will not include any value attrilhiéato authorized improvements to the Land
made by the Landowner after the date of this gifimerefore, in the event of any whole or

partial judicial extinguishment, or eminent domairpurchase in lieu of condemnation,
Landowner shall be entitled to receive from thafficially liable party 44 percent of the
unencumbered value of the real property and thai@gnt shall be entitled to receive 56
percent of the unencumbered value of the real ptppehe Department shall use all such
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proceeds that it receives in a manner consistahttive conservation purposes of this Easement.
K.  SUBORDINATION

If at the time of conveyance of this Easement Lifned is subject to a mortgage [or Deed of
Trust or Contract for Deed] or other security iesdy in favor of [Bank],
[address] (“Lienholder”). Said Mortgage/Deedlofist/Abstract of Contract for Deed was
recorded on , In Book , page , under Document

No. , Records of Countytda (the “Mortgage”). The
Lienholder has agreed by separate Subordinatioeekgent, which will be recorded
immediately after this Easement is granted, to siibate its rights in the Land to this Easement
to the extent necessary to permit the Departmeanforce the purpose of the Easement in
perpetuity and to prevent any modification or egtishment of this Easement by the exercise of
any rights of the Lienholder or other holders sfeaurity interest. The priority of the existing
mortgage or other security interest with respeeinyp valid claim to the proceeds of the sale or
insurance, or to the leases, rents, and profitseof.and is not affected by this Easement. All
provisions contained in this Section II.K., shallie to the benefit of and be binding upon the
successors and assigns of the parties hereto.

K. ASSIGNMENT

This Easement is transferable, but the Departmeantamsign this Easement only to an
organization that is a qualified organization & time of transfer under 8 170(h) of the Internal
Revenue Code of 1986, as amended (or any sucqaeswsion then applicable), and the
applicable regulations promulgated thereunder,aarthkorized to acquire and hold conservation
easements under the laws of the state of Montasia. @ondition of any assignment, the
Department shall require that the conservation geep of this Easement are to be carried out in
perpetuity.

L. AMENDMENT

If circumstances arise under which an amendmeat toodification of this Easement would be
appropriate as set forth in the Department’s AmegrarPolicy, the Landowner and the
Department are free to jointly amend this Easenmmoyided that no amendment may be
allowed that will affect the compliance with or thealification of this Easement under any
applicable laws, including 8 76-6-1Cdt, seq, MCA, or 8170(h) of the Internal Revenue Code,
as amended. Any amendment must be consistentvatpurposes of this Easement, may not
affect its perpetual duration, and either must eosbaor must have no effect on, the
Conservation Values which are protected by thieEent. Furthermore, any amendment must
not result in prohibited inurement or private bénefthe Landowner or any other parties. Any
Easement amendment must be in writing, signed By arties, and recorded in the public
records of Cascade County.
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M. RECORDING

The Department shall record this instrument inreety fashion in the official records of Cascade
County, Montana, and may re-record it at any tisienay be required to preserve its rights in
this Easement.

N. REPRESENTATIONS AND WARRANTIES

Landowner represents and warrants that, after neasminvestigation and to the best of their
knowledge:

1. Landowner has clear title to the Land; that Landemras the right to convey this
Conservation Easement; and that the Land is fréel@ar of any encumbrances, except
those encumbrances that have been expressly apdrgtee Department.

2. Any handling, transportation, storage, treatmentsar of any substance defined, listed, or
otherwise classified pursuant to any federal, statcal law, regulation, or requirement
as hazardous, toxic, polluting, or otherwise comaiting to the air, water, or soil, or in
any way harmful or threatening to human healttheranvironment, that has occurred on
the Land prior to the date of this Easement has lreeompliance with all applicable
federal, state, and local laws, regulations, agdirements. No deposit, disposal, or other
release of any hazardous substance has occur@dimm the Land, in violation of
applicable law.

3. No underground storage tanks are located on the, veimether presently in service or
closed, abandoned, or decommissioned, and no uodedjstorage tanks have been
removed from the Land in a manner not in compliamitie the applicable federal, state,
and local laws, regulations, and requirements.

4. Landowner and the Land are in compliance withealefal, state, and local laws,
regulations, and requirements applicable to thellam its use.

5. There is no pending or threatened litigation in @y affecting, involving, or relating to
the Land, other than the ongoing statewide adjtidicaf water rights in Montana.

6. No civil or criminal proceedings or investigatidmasve been instigated at any time or are
now pending, and no notices, claims, demands,darsthave been received, arising out
of any violation or alleged violation of, or faifirto comply with, any federal, state, or
local law, regulation, or requirement applicabléeite Land or its use, nor do there exist
any facts or circumstances that Landowner migtsaeably expect to form the basis for
any such proceedings, investigations, noticeanslatlemands, or orders.

O. GENERAL PROVISIONS

1. Controlling Law. The interpretation and penfance of this Easement will be governed
by the laws of the State of Montana.

2. Construction. Any general rule of construetio the contrary notwithstanding, this
Easement must be liberally construed in favor efghant to effect the purposes of this
Easement and the policy and purposes of § 76-6€t&kg, MCA. If any provision in
this instrument is found to be ambiguous, an ingtion consistent with the purposes
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of this Easement that would render the provisididvaust be favored over any
interpretation that would render it invalid.

Entire Agreement. This instrument sets ftndentire agreement of the parties with
respect to the Easement and supersedes all psmusdiions, negotiations,
understandings, or agreements relating to the Easel of which are merged into this
Easement. No alteration or variation of this instemt shall be valid or binding unless
contained in an amendment that complies with Sedtib. above.

. No Forfeiture. Nothing contained in this Basat will result in a forfeiture or reversion
of Landowner’s title in any respect.

. Successors. This Easement is binding upahirames to the benefit of the parties, their
heirs, administrators, successors and assigns;anohues as a servitude running in
perpetuity with the Land.

. Termination of Rights and Obligations. A patyghts and obligations under this

Easement terminate upon transfer of the partyesest in the Easement or Land, except
that liability for acts or omissions occurring prio transfer survive transfer.

Severability. If any provision of this Easerhis found to be invalid, the remainder of
the provisions of this Easement are not affected.

. Subordination. No provision of this Easement ibeéaconstrued as impairing the ability
of Landowner to use the Land as collateral for laay, provided that any mortgage or
lien arising after the date of execution of this&aent shall be subordinate to the terms
of this Easement.

. Subsequent Deeds and Instruments. The Landownegsatrat reference to this
Easement will be made in any subsequent purchaksad® agreements, deeds, or other
legal instruments conveying an interest in the Prigp(including any leasehold interest).

10. Counterparts. This Easement may be executed ineqants which, taken together,

shall constitute one and the same instrument.

11.Joint Obligation. The obligations imposed by thasement upon Grantor shall be joint

and several.
TO HAVE AND TO HOLD unto the Department, its suceess, and assigns FOREVER.

IN WITNESS WHEREOF, the Landowner and the Departrhene set their hands on
the day and year first above written.
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GRANTED BY: LANDOWNER

Robert G. Rumney, President

ACCEPTED BY: MONTANA DEPARTMENT OF FISH, WILDLIFE A ND PARKS

Martha Williams, Director

STATE OF MONTANA )
: SS
COUNTY OF LEWIS AND CLARK )
This instrument was acknowledged before me on , 2018, by

Martha Williams, as Director of the Montana Depagtinof Fish, Wildlife and Parks.

Notary Public for the State of Montana
Printed Name:
Residing at

My Commission Expires
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ACKNOWLEDGEMENTS

STATE OF MONTANA )
. SS.
COUNTY OF CASCADE )
This instrument was acknowledged before me on , 2018,
by .

Notary Public for the State of Montana
Printed Name:

Residing at:

My Commission Expires
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EXHIBIT A — LEGAL DESCRIPTION

Township 18 North, Range 3 West, M.P.M., CascadenGo Montana

Section 2: All

Section 3: All, except that portion lying North Birdtail Road as it presently exists
Section 9: E1/2, E1/2W1/2

Section 10: All

Section 11: W1/2

Section 14: W1/2, W1/2SE1/4, W1/2W1/2NW1/4ANE1/4,/2H1/2SW1/4ANE1/4,
W1/2SW1/ANE1/4

Section 15: All

Township 19 North, Range 3 West, M.P.M., CascadenGo Montana

Section 34: S1/2SE1/4, except that portion lyingthNof Birdtail Road as it presently exists
Section 35: S1/2S51/251/2

-- END OF LEGAL DESCRIPTION --
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EXHIBIT B

34

Township 19 North
Range 3 West

35

Township 18 North
Range 3 West

Legend

=== Birdtail Creek Road
a Conservation Easement Boundary

0.25 0.5 Miles

)
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EXHIBIT C
FWP MINIMUM STANDARDS FOR GRAZING LIVESTOCK
Introduction

The following grazing standards represent the mimmrequired by FWP of a landowner who reserves
the right to pasture and graze livestock (private public land). These standards apply to all FWP
funded projects; at times it may be necessaryduvige more rest from grazing than described as
minimum to meet specific wildlife or fisheries htdtiobjectives. The minimum is most frequently
applied (without additional adjustment for wildligad fisheries needs) on projects like conservation
easements and Upland Game Bird Habitat EnhancePnejgcts where the property remains in private
ownership and agricultural use remains the prinotjgctive. On FWP WMAs, wildlife production

and habitat conservation are the primary objeciive when livestock grazing occurs it is not unusual
for the amount of rest from livestock grazing teead that required by the minimum standard. Also,
on some areas where wildlife production is the pryrobjective, grazing intensity may be reduced to
a level significantly lower than allowable by théwmum standard. These standards are designed to
address management of both upland and ripariaridems.

Why a minimum standard?

Livestock grazing is the predominant land use imMoa. As the state’s primary fish and
wildlife management agency, FWP is actively invalweth livestock grazing as it influences fish and
wildlife habitats throughout Montana. About 2.4llran cattle are maintained in Montana. Livestock
grazing occurs on about 69% of the state’s lanthsar Potential impacts to fish, wildlife, andithe
habitats caused by grazing are well documenteldaniterature. Also well documented are potential
benefits for conservation that can be derived done wildlife species through carefully planned
livestock grazing strategies. Conserving wildhfgbitat while continuing livestock grazing typigall
requires management strategies that differ frorsetenployed for the sole purpose of maintaining a
sustainable livestock forage base that maximizesiock production. One reason for the difference
in management strategies is because vegetationdk more than a forage base for wildlife.
Vegetation species composition, structure, andrgliityeare important aspects of cover essentidheo t
survival and production of wildlife. Healthy ripan communities are critical not only for aquatic
species but for proper channel and flood plain fionc Seventy-five percent of all Montana wildlife
species rely on riparian areas for all or a portibtheir lives. This includes many species cosiere
the FWP’s Comprehensive Fish and Wildlife Strategyhen livestock grazing occurs, it is not
unusual for cover to be the population limitingtador many species. Aldo Leopold referred tsthi
concept of habitat quality as ‘Quality of Landscap&ddressing cover is especially important in the
implementation of FWP’s Comprehensive Fish and W@dbtrategy. It is therefore possible that a
livestock operator may be employing a grazing sthathat maintains a sustainable forage base on
most of the property, but may not be providing adeg forage, cover, or floral diversity for imparta
fish and wildlife species.

Sustainable livestock production often employs igigstrategies emphasizing production and
maintenance of grass species while placing leshasmpon the maintenance of forbs and woody
plants. Many wildlife species require grazing &gees that emphasize healthy woody plants and
availability of forbs and grass seed heads onaat lportions of the landscape every year. The
maintenance of robust woody vegetation and covalsis a very important component of healthy

46



riparian systems. Healthy ecological systems sserdial for a variety of aquatic and terrestrial
riparian obligates.

The purpose of FWP’s minimum grazing standardskoexe a balance between maintaining
sustainable agriculture and quality fish and wilhabitat on working ranches yet provide flexigili
to conserve and protect habitat needs where tleetharprimary objective and agriculture is
secondary. FWP has applied the standard sucdgss¥elr the past 30 years on a variety of projects
ranging from working cattle ranches to FWP WMAdheile are examples in Montana and other states
where a grazing standard similar to FWP’s is baipglied by livestock operators independent of
FWP.

Grazing plan

Prior to grazing livestock the Landowner and FWistragree upon and implement a grazing
plan. A grazing plan includes a map of the pastumegrazing formula specific to those pastures, th
class of livestock, and other information pertinenthe management of livestock. Format for the
grazing plan is included as part of the managemlamt template for conservation easements. The
grazing plan will be included as part of the mamaget plan for easement projects, and will defiree th
limits and extent to which grazing may occur. M&nagement Plan may be amended by mutual
consent, as more particularly described in Pardghalp. of the Conservation Easement. For other
projects the management plan will be included aate@athment to the grazing lease or contract. On
conservation easements the grazing plan will beree&ble only on lands covered by the easement.

Upland Minimum Standards for Summer/Fall Systems

This standard applies to upland pastures in nalaet communities (i.e., generally on soils
that have never been plowed) and for all ripariastyres. The grazing plan must meet or exceed
minimum levels of periodic rest from livestock grag allowing native plants adequate opportunity to
reproduce and replenish root reserves. The minimmnount of rest required for any pasture grazed in
one year during the plant growing season is defaseest throughout the following year’s growing
season (i.e., grazing deferred until seed-ripéipvi@d by one year of yearlong rest, as shown inlf a
1. Each pasture receives only one grazing tredtp®ryear, and the treatments are rotated annually
as shown in Table 1. The growing season is defasdokeginning with the period of rapid plant growth
(generally early to mid-May) until seed-ripe foetlatest maturing native grasses, such as bluebunch
wheatgrass or western wheatgrass (generally eardyét). Because the exact dates can vary as much
as a few weeks depending on the location in Montsiecific dates for livestock movement are
developed for each project. Occasionally it mayéeeessary for the grazing system to allow for some
livestock to be in the pasture scheduled for theeAtment (Table 1) beyond the growing season.

A three-pasture grazing system is used as an dggigble 1) to show the landowner might
typically rotate livestock through pastures to nteetminimum levels and required sequence of rest
from livestock grazing. In practice, the landowrgenot limited to any particular number of passjre
many projects include more than three pasturesomme instances, sub-pastures are employed to meet
riparian or other objectives on the land. If liseek are grazed, they must be moved through the
pastures in compliance with these standards angrézng plan. Where grazing occurs during the
growing season, the three-treatments outlined bieTa are essential and the total number of pasture
and/or sub-pastures will vary between projects.
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Table 1. Livestock Grazing Formula using a thrastpre approach as an example.

Grazing Seasons* Pasture 1 Pasture 2 Pasture 3
Year One A B C
Year Two B C A
Year Three C A B

*When all treatments have been applied to all pasfihe grazing rotation begins again at Year One.
A = livestock grazing allowed during the growingisen

B = livestock grazing begins after seed-ripe time

C =rest from livestock grazing yearlong

Winter and/or Early Spring Grazing

In some situations, an early grazing treatmenbd{po mid-May) may be considered.
However, it must be kept in mind that grazing céyaand forage production in the year a pasture is
grazed from winter to beyond mid-May, will be temgraly reduced. On projects where early spring
grazing (prior to rapid plant growth) is combinedhasummer (active growing season) grazing the
three grazing treatments described in Table 1 lmeisgtmployed.

It is usually more efficient to manage winter gnazseparately from spring-summer grazing.
If livestock are to be grazed in a native rangdparian pasture in winter or early spring (gengral
December through early May), and a separate grdamgula is required, it must be coordinated with
the summer-fall grazing system as follows: Minimeaquired rest in pastures where livestock are
grazed and/or fed hay during winter is one winfaest in every two years. Hay, grain, salt, pirgte
or other supplements will not be placed in ripaga@as during winter or any other season. Minimum
required rest in pastures where livestock are grazspring, prior to early May, is one spring est
in every two years. Any pastures grazed lateping than early-mid May require the greater amount
of rest shown in Table 1. As a minimum, when grgZs limited to winter or the non-growing season
period, a two-pasture alternate use approachasiém@ly used. The area designate for winter ggazin
is divided into two pastures and each year oneupast grazed during winter months and the other
rested and use is alternated from year to year.

During winter months cattle tend to concentrate/admded areas (shrub or tree-dominated
areas) for shelter. This must be kept in perspeastihen assessing the impacts to woody vegetation.
It is often the case that with careful placemertay, cattle impacts to woody vegetation to proiect
from damage, but should only be done once effortontrol livestock distribution by other means
have proven ineffective. An acceptable level gbact will vary depending on the objectives (i.e., a
level of woody vegetation impact acceptable foraking cattle ranch may be much different than for
a WMA).

Scope

The goal is to include as much of the lands uedsement as possible within the grazing
system, but one must be realistic in recognizimgahimal husbandry needs of a livestock operation.
It may be necessary to set aside small areas mmbnusbandry units to be used at the landowner’s
discretion. Such areas might include calving pasturanding pastures, sorting pens, bull pastares
holding corrals. As long as the majority of theda involved are within a grazing system, meetirgg t
minimum standards, this is acceptable.
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Non-native Pasture

It is common for livestock operators to have peestion their land that are non-native range.
The landowner’s goal is usually to keep these pastproductive as non-native pasture. The pastures
typically are seeded with an exotic pasture graggass mix. On occasion forbs like dry-land &éfal
are included in the planting. The FWP minimum grgstandard does not apply to these pastures. In
cases of non-native pasture a grazing strategydftaiordinated with the grazing system and mdasts t
needs of the ranch should be worked out. In tke o&crested wheatgrass pasture it may be negessar
to allow grazing early (late-winter or early sprirgach year to maintain palatability. In the cake
other pasture grasses, such as smooth brome,raeded@proach works well; a pasture is grazed
during the growing season in Year One then defdroed grazing until near seed-ripe in Year Two
(about the time such grasses would normally bedséed as hay). This will maintain the productivity
of the non-native species until replanting is neaggand in some cases maintain them as attractive
feeding sites for large wild ungulates. It is imjpot to keep in mind that these areas, unlikevaati
range, are essentially cropland and whether grazésdt idle will eventually need some sort of
agricultural practice to maintain their productyvit

It is usually best to leave irrigated pasture ngamaent to the landowner’s discretion. |If
important riparian is included in the field it mighe necessary to fence the riparian zone from the
irrigated pasture to protect it from livestock grag Usually grazing strategies employed on itega
pasture are not consistent with proper managenidwtyonative riparian plants. In such situations i
may be necessary to apply the guideline seriedezhfihe Need for Stream Vegetated Buffers Parts 1
through 3 Montana Department of Environmental Quality 2008.

Livestock operators often place cows in hayfieldang winter months. In such cases the field
should be managed at the landowner’s discretionraadme instances it might be necessary to fence
out riparian from the hayfield to protect it fromaging.

Stocking Rate

Usually FWP does not require a maximum stocking as part of the grazing strategy on
easements or Upland Game Bird Habitat Enhancemejed®s. In such cases it is clearly stated in the
grazing plan, that the maximum stocking rate walutimately determined by the operator’s abildy t
conform to the grazing system. In other wordslitrestock numbers may increase as long as the plan
can be followed and livestock movement dates atremmpromised. Such an approach is consistent
with the reality that, for most easement projettts,primary use of the land is agricultural.

Occasionally a landowner has requested that aerdippit stocking rate be established as a
stipulation in the easement. As long as the nurobkvestock is realistic this is not a problem.

On lands owned by FWP any grazing that occursheilat stocking levels determined by the
agency and approved by the FWP Commission.

Mineral and Other Supplements

On privately owned grazing lands the landownernvergmore discretion on locations for
placement of mineral block than on FWP lands. Heweregardless of land ownership the placing of
mineral block within riparian areas will be stropgliscouraged. On FWP lands the placement of
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mineral block will be described as part of the grgplan. Supplements will be placed away from
riparian areas, ponds, and roads. Rocky (staldleaseas on ridge tops or in the trees are preterr
sites.

On FWP lands livestock within pasture grazing systare not to be fed hay.
Flexibility

Rarely, a severe environmental influence (i.ee, filrought, grasshoppers) may require a
onetime deviation from the prescribed grazing plamsuch cases the landowner is to notify thelloca
FWP representative of the problem. In a timely ngrthe local FWP representative, Habitat Section
representative, and landowner will meet to dis¢hisgssue and work out a solution. It is important
keep in mind that short term adjustments to theiggaplan must be the exception rather than the rul
Allowing grazing to occur in a pasture scheduledrést is always a last resort. FWP has managed
grazing systems across Montana through a varietgwdre environmental events. This experience
has shown that when a legitimate problem exis@l@nnative can usually be found that avoids
grazing the pastures scheduled for rest.
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EXHIBIT D

34 35

Township 19 North
Range 3 West

Township 18 North
Range 3 West

Legend
=== Birdtail Creek Road
—— Access Road

E Parking Area

X Gravel Pit Location rt
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Montana Fish,
) Wildlife (R ParlGs

Region 4 Wildlife Division

DRAFT BIRDTAIL CONSERVATION EASEMENT
MANAGEMENT PLAN
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This Management Plan, dated as of , 2018, is entered into by Rumney Cattle
Company, Inc., aka Rumney Cattle Co. whose adisd3©. Box 87 Whitmore Road, Cascade,
Montana 59421 , (hereafter referred to as the Samer” or “Rumney Cattle Company”) and
Montana Department of Fish, Wildlife and Parksagency of the State of Montana, whose address
is 1420 East Sixth Avenue, P.O. Box 200701, Heldfantana 59620-0701 (hereafter referred to as
“FWP” or the “Department”).

This Management Plan is being entered into purswaféction II.E. of that certain Deed of
Conservation Easement and Public Access Easenaartedrby the Rumney Cattle Company, Inc.,
aka Rumney Cattle Co. to the Department on , 2018 and recorded in Book |, Page
_____ofthe records of Cascade County, Montana.

This Management Plan serves as a flexible link betwConservation Easement (CE) terms intended
to endure in perpetuity and changeable conditioissstuations on the land. It is a living document
to be reviewed periodically by FWP and the landawaged to be amended as needed upon
agreement of both parties. Its function is to doent strategies for land management in which FWP
and the Rumney Cattle Company would be cooperatimgsure consistency with the terms and
intent of the CE. The principal strategy is perclieetings with the landowner and field monitoring
of compliance with CE terms. Additionally, this Megement Plan details strategies for managing
native, riparian and/or wetland habitats, noxioega/control efforts, and public recreational access
as guaranteed by the CE document.

|. INTRODUCTION

The purpose of the CE is to preserve, protectrasire upon mutual agreement with the
Landowner, in perpetuity the Conservation ValuethefLand, including but not limited to the
habitat the Land provides for a variety of pland anldlife species, and to prevent any use thait wil
interfere with the Conservation Values of the Lahide Landowner and the Department intend the
CE to limit the uses of the Land to those actisitieat are consistent with the purposes of the
Easement.

The land included in this Management Plan is idieatiby the Department and the landowner as the
“Birdtail”. This land encompasses approximate§88) deeded acres and is located approximately
15 miles northwest of Cascade (Figure 1). Thisage consists of approximat@¥5s acres (6%) of
shrubland habitat, 125 acres (3%) for each of faed floodplain/riparian habitats, 165 acres (4f6)
clifffcanyon/talus slopes, and the rest (~ 84%,423 acres) is composed of native grasslands.

TaBLE 1. Legal description of the Birdtail CE property.

Township 18 North, Range 3 West, M.P.M., Cascaden§o Montana

Section 2: Al

Section 3: All, except that portion lying NorthBirdtail Road as it presently exi

Section 9: E1/2, E1/2W1

Section10: All

Section 11: W1/

Section 14: W1/2, W1/2SE1/4, W1/2W1/2NW1/4ANE1/4,/2HE1/2SW1/ANE1/4, W1/2SW1/4NE!:
Section 15: Al

Township 19 North, Range 3 West, M.P.M., Cascaden§o Montana

Section 34; S1/2SE1/4, except that portion lyingtNof Birdtail Road as it presently exi
Section 35: S1/251/2S:
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The Birdtail is primarily characterized as intermtain foothill grassland ecotype with intermixed
riparian and shrub steppe habitat communities.s@Imabitat types in Central Montana are key in
maintaining stable native species populationspiticlg several “Species of Concern”. The native
range and riparian areas are excellent wildlifetaalo include important breeding, rearing and
wintering habitats for a variety of wildlife (gama@d non-game). The Birdtail provides year round
habitat in varying degrees for seven (7) big-gapexts: elk, antelope, mule and white-tailed deer,
black bear, mountain lion and bighorn sheep. sib @rovides quality upland game bird habitat for
sharp-tailed grouse, Hungarian partridge and maugtause (ruffed and blue grouse). These
habitats are beneficial in maintaining huntable @ergvable populations of game and non-game
species, both migratory and resident. Approxinyateh miles of Birdtail creek (a small upper
tributary of the Missouri River drainage) flowsaligh the northern portion of the property. Itis
uknown whether any fish species inhabit the creek.

FIGURE 1. Rumney Cattle Company Birdtail CE location.

SHAW CUTOFFRD |
T

all
i
[l =
ok
o
w
)
(%)
o
W
4
=z
=
=1

7

| G 108

T T _WIEGAND PARK RD
iR A S

[ -
da

5
= 4 i

R

RD

P CREEK RD

‘ £ )

| W

| % Rumney Ranch - Birdtail Property
0

=
=4
) 4 miles =

E

5 Ol

T

Ccpsg%ht@ 2013 E shi
i

e B = e e 7 e

54



Il. GoOALS, OBJECTIVES, CONCERNS AND STRATEGIES

GoaL 1: By implementation of FWP easement terms, the @lity and amounts of native
habitats and wildlife presence currently found on he Birdtail property shall be maintained
without displacing current private land use.

OBJECTIVE 1: Manage the various native vegetative habitats totaa and/or improve these plant
communities for the benefit of wildlife and livestoalike.

Strategy la Maintain and/or enhance native grassland, shnabland riparian habitat types for
wildlife habitat through conservation easementgrbons.

Grassland HabitatThe Birdtail is primarily characterized as an rmeuntain foothill
grassland ecotype with intermixed riparian commesiand scattered shrub steppe. The
majority of the Birdtail (just over 80%) consistsmative grassland habitat, although some
exotic grass species have been introduced over firhe removal or manipulation (sod
busting) of native grasslands is prohibited bytdrens of the easement document.
Vegetation manipulation through implementation t¢if’astock (cattle) grazing system is
allowed.

The grassland habitat type is composed of grassespsuch as rough fescue, Idaho fescue,
blue bunch wheatgrass, green needle grass, wegteatgrass, prairie junegrass, basin
wildrye, orchard grass, Kentucky bluegrass, smaothmountain brome and sandberg
bluegrass. Some forbs commonly associated witkatigscape include flax, aster spp.,
goldenrod, lupine, arrow leaf balsamroot, stickyagéum, phlox, blanket flower, and
common yarrow, to name a few.

This Management Plan requires implementation ofesstock (cattle) grazing system which
will ensure native upland and riparian habitatsraaentained and/or enhanced for the long-
term (Appendix A). Boundary fences are in gooddithan, but will require normal and
routine maintenance. The condition of invasivenplpecies (weeds) on the property is
relatively good due to the annual efforts by thedmwvner to manage range conditions
(Whitetop being the most prominent weed occurrens®me isolated areas), although
annual maintenance of invasive plant species wiitioue to be important. Fence
maintenance and weed control efforts will contitmée the responsibility of the landowner.

Shrubland HabitatWoody shrub and tree species are critically imgourto wildlife.
Dominant woody species found on the property ineltase, skunk bush sumac,
chokecherry, buffalo berry, currant, snowberryemswillow, birch, alder and dogwood.
The removal, control or manipulation of shrub ame tspecies by any means is prohibited
within the terms of the easement document, inclydiut not limited to burning, plowing,
chemical treatment or removal of such tree andisbpecies. These prohibitions do not
apply to the routine clearing or control of bruslconnection with the construction and
maintenance of trails, roads, cattle travel comsgdéences and structures permitted under this
easement. The grazing system (Appendices A & Bgsgned to help ensure woody
vegetation is maintained and/or enhanced througé.tiFuture shrub and/or tree
management may be deemed necessary for otherfevitdibitat benefit, but would need to
be further defined within this management plan ameed upon by both parties.
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Wetland and Riparian Habita#s previously noted, only a small percentage (<b%ihe
Birdtail consists of important riparian habitatég Removal or manipulation (farming, sod
busting) of native wetland and riparian areas ahinited within the terms of the easement
document. These prohibitions do not apply to theine clearing or control of brush in
connection with the construction and maintenandeadst, roads, fences, cattle travel
corridors and structures permitted under this easém

OBJECTIVE 2: Maintain and/or enhance existing native and wigdfifendly plant communities, as
well as agriculture habitats. This shall be accishpd via implementation of a grazing
management plan (Appendix C) involving a rest-iotagrazing system that meets or exceeds the
FWP minimum grazing standards (Appendix D).

Strategy 2a:To perpetually define and ensure sound grazingtiges, this easement requires a
grazing system which incorporates complete resttife, riparian, and wetland habitats in
given years and/or portions of a given year.

This property is capable of sustaining livestoc& usder sound management practices,
however, unregulated or excessive grazing hasdtenpal to reduce habitat quality for
wildlife. Reduced habitat quality often resultsaiidlife population reductions and/or
displacement. Grazing plan adherence will be mosit by FWP to assess effectiveness and
landowner compliance. Fish, Wildlife & Parks, imngunction with the landowners, may
recommend fence, water or other improvements,afl necessary.

The grazing system occurs on the entire Birdtailseovation easement (approximately 3,980
acres). For pasture names, delineations, seasose etc., see Appendix C.

Strategy 2b: There are no cultivated agricultural fields asatsz with this property and as
such, sod busting, tilling and/or haying of undibd vegetation (native rangeland, native
riparian and wetland vegetation) is not permittadar this conservation easement. Although
no fish/wildlife habitat restoration and/or enhameat projects are currently underway or being
proposed, this easement does allow for future implgation of such projects as long as they
have prior approval and are consistent with thea@& this management plan.

Strategy 2c:As part of maintaining and/or improving native glanmmunities, invasive plant
(weed) maintenance is permitted and encouraged timdenanagement plan. The landowner
currently conducts some of this maintenance viebelnemical application (spraying), which
will be allowed to continue under this manageméan pas long as this method of application
does not significantly impact native plant species.

Strategy 2d: In conjunction with conservation easement tetims Jandowner has the right to
construct, remove, maintain, repair, or replacedsncorrals, and other livestock handling
structures necessary for agricultural land managepwwposes, provided the structures do not
significantly impact wildlife habitat or wildlife mvement on and/or through the land (Figure 2).
Land maintenance, including, but not limited todemnd water development construction and
repair, noxious weed control, and necessary egistad repair, shall be the responsibility of
the landowner. Creation of new interior servicad®on the property is not allowed without
prior approval. Any new fence construction mushpty with FWP’s wildlife-friendly fencing
guidelines.
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FIGURE 2. Birdtail permanent fence locations and interiorctaeervice roads.
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OsJecTIVE 3: Maintain wildlife use of the property.

A primary goal of this easement centers on consgrand enhancing critical native habitats in which
all wildlife will benefit in perpetuity. The Birdil property lies within the Rocky Mountain Front
Buffer Tier Il Terrestrial Focus Area as identifiegd Montana’s SWAP (2015). This property
provides year round habitat for a variety of game mongame species. Existing and ongoing
wildlife population data for species is limitedetk and antelope for this immediate area. Elk are
present on the property throughout the year toingrgegrees. Anywhere from 50-300+ elk utilize
the property and/or neighboring lands at any giuae. The property rests within the Birdtail Hills
Elk Management Unit (EMU) which consists of HuntiDgstrict’'s (HD) 421 & 423. The latest

aerial survey observations for this EMU (winter 205) were just under 700 total elk. Elk presence
on the property is variable throughout the yeat dbtimes can be quite strong (300+ elk). The
property is also located within the HD 440 antelbpating district. The latest complete aerial
survey of this HD (2015) gave way to minimum obsgions of just over 400 antelope. Antelope
presence on the property is variable throughouyéae. Bighorn sheep are also present on/around
the two Buttes located on the property, but typycial recent year’'s amounts to only a handful of
individuals. Other big game animals such as makr dwhite-tailed deer, mountain lion and black
bear use the property year round to varying degrees

The Birdtail sustains an assorted array of wilddifeecies including small and large mammals, birds,
reptiles and amphibians, due in large part to therdity of habitats located on the property. Some
of these species are listed as Species of Gréadeservation or Inventory Need (SGCN / SGIN).
According to suitable habitat and range maps géeeitlay Montana Fish, Wildlife & Parks, there are
9 SGCN and 9 SGIN with the potential to occur am groperty (Table 2) (SWAP, 2015). Wildlife
presence and abundance on the property varies diegeon the time of year. This Management
Plan will focus efforts on perpetually maintainiagd/or enhancing habitats for all game and
nongame species.

TABLE 2. List of species of greatest conservation and itorgmeed potentially located on the
Birdtail property as identified within range mapshe MT State Wildlife Action Plan (2015).

Species of Greatest Conservation Need | Species oke@test Inventory Need
Mussels
- Western PearlshelMargaritifera falcate) |
Amphibians
- Northern Leopard FrogRana pipiens
- Great Plains ToatAnaxyrus cognatt)
Birds
- Chestnut-collaired Longspu€élcarius - Black-billed Cuckoo Coccyzus
ornatug erythropthalamup
- Mountain Plover Charadrius montanys - Common Poorwill Phalaenoptilus nuttall)i
- Lewis’s WoodpeckerNlelanerpes lewis - Great Gray Owl $trix nebulosa
- Short-eared OwlAsio flammeus
- Barrow’s GoldeneyeBucephala islandic)
Mammals
- Dwarf Shrew Sorex nanus - Spotted BatEuderma maculatun
- Yuma Myotis Myotis yumanens)s
- Porcupine (Erethizon dorsatu
Reptiles
- Milksnake Lampropeltis triangulum - Greater Short-horned Lizar@ljrynosoma
- Western Hog-nosed Snakedterodon hernandegi
nasicu)
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Specific game damage complaints are not anticipaetthis property since no cultivated
acreage/activity (i.e., hay fields, grain produetibay storage, etc.) is present. However,
participation in future FWP management season freorks (outside commission established
hunting season dates) in conjunction with adjatsrdowners may be warranted. Fish, Wildlife and
Parks provides the latter opportunities on an asleé basis to landowners who allow reasonable
free public hunting access.

GoAL 2: Provide guaranteed public recreational and hurihg access opportunities.

OBJECTIVE 1. Maintain managed public recreational accesstiotihg, fishing, trapping and other
wildlife viewing on deeded land.

Strategy 1a: As per FWP Conservation Easemensieha property will be open to public hunting for
game animals and game birds of all sex and ageadas accordance with hunting regulations adopted
by the State of Montana. The fall hunting seasonbig game and birds in which hunting will be

allowed is generally defined from September 1 twaday 1 of the following year. The parties further

agree that the general season may be extendedsmmsemay be added by mutual agreement through the
Management Plan. The Landowner has the right twagmthe distribution of hunters on the Land to
address reasonable concerns for the safety of eeswl property, including livestock. Trapping is
allowed only by prior reservation with the landowné&or further information related to public hungi

and trapping access and opportunities, see Appéndix

Wildlife viewing will be available throughout the year withor direct notification to the landowner.
The landowner has the right to direct public atgiduring this period to limit activity with respeo
cattle presence on the property. The landownermoagharge fees, lease, or commercially outfit
fishing, hunting, trapping, or charge trespass &eedeeded land. This Management Plan further
defines that recreational access.

Motorized public access will originate from the @ail County Road and extend into the ranch to
the established parking area described in AppeBdiBig game hunting, upland game bird hunting
and trapping will occur only in accordance withukgions established by the Montana Fish &
Wildlife Commission. Hunting and recreational esxeules are detailed in Appendix A and B.
Trapping may be permitted only by prior reservaith the landownerThe landowner has the right
to direct public activity during this period sotadimit activity with respect to cattle presenaetbe

property.

As per CE terms, the landowner(s) may deny acoess expel from the land, any persuot
conducting, or has not in the past conducted, Hemshimself in a prudent, responsible, and saéaner
and denial of access for this reason shall notleengd preferential or discriminatory.

I1l. OVERALL FWP / RUMNEY RANCH BIRDTAIL CONSERVATION EASEMENT COMPLIANCE

In order to document existing wildlife habitat, etgtive communities and distribution will be
photographed and mapped for a FWP “Easement BadeMmentory Report”. This is necessary so
that changes can be monitored over time. Annualitexamg will be conducted to determine
compliance with the FWP easement terms on theegotoperty. Monitoring visits shall be
conducted by FWP, preferably with the landownetsassess Management Plan effectiveness and
to review landowner compliance with easement teririee landowner is encouraged to thoroughly
familiarize themselves with the Deed of Conservatasement terms and Management Plan, and
refer to such documents or contact FWP with anygtjioes or concerns to avoid non-compliance.
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Rumney Ranch (Birdtail) Management Plan Attachments

Birdtail Conservation Easement Recreational Acéagdss (Appendix A)
Birdtail Conservation Easement Recreational Acééss (Appendix B)
Birdtail Conservation Easement Grazing System (AppeC)

FWP Minimum Standards for Grazing Livestock (Appierid)
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Appendix A.

Birdtail Conservation Easement Recreational AccesRules

1) The Birdtail Conservation Easement is open tadipununting during the fall
general big game and game bird hunting seasonss(datset by the Fish &
Wildlife Commission — see current hunting regulasip The property is located
within FWP’s Deer/Elk hunting district 421 and Alaee hunting district 440.

2) Hunting access will be managed through the FWiekBManagement Program
and is known as the Birdtail Butte Block Managem@&ga (BMA). This BMA is
open during established hunting seasons, curr8etbhyember 1 through January 1,
and is open for all legally available game speci hunters must sign in at the
sign in box daily before hunting commences. Thilipiaccess location and
parking areas are identified in Appendix B. Hustewst be prepared to retrieve
harvested game via non-motorized means. For funtfi@mation on other BMA
hunting rules and regulations please refer to atispecific terms for this BMA.

3) Asl/if this property in the future is not enrallen the BMA program and as per
terms of the conservation easement, future puhilitihg access will remain
available and redefined in the Management Plan upatoial agreement between
the landowner and FWP.

4) No target shooting allowed.

5) No camping or open fires permitted on the prgper

6) No hunting in the immediate vicinity of livestac

7) Wildlife viewing (with the exception of trappiing available throughout the
year with prior direct notification to the landownelhe landowner has the right to
direct public activity during this period to limaictivity with respect to cattle
presence on the property.

8) Trapping is allowed only by prior reservatiortiwihe landowner.
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Appendix B.

Birdtail Conservation Easement Recreational Accedslap
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APPENDIX C.

BIRDTAIL CONSERVATION EASEMENT GRAZING SYSTEM

1) LAND UNIT DESCRIPTION

The Rumney Ranch Birdtail Parcel encompasses appataly 3,980 deeded acres and is
located about 15 miles northwest of Cascade (FifjuréAcreage consists of approximately 245
acres (6%) of shrubland habitat, 125 acres (3%g@#&ch of forest and floodplain/riparian
habitats, 165 acres (4%) of cliff/canyon/talus skpand the rest (~ 84% or 3343 acres) is
composed of native grasslands. There are no grézases on state or federal lands associated
with this grazing system. This grazing plan is deed to meet the ranch needs and meet FWP
grazing standards.

2) CURRENT MANAGEMENT SUMMARY

The Rumney Cattle Company is currently managedcasvacalf pair and yearling livestock
operation (Black Angus Cattle). The Birdtail portiof the ranch currently is utilized by
approximately 300 cow/calf pairs. Depending onytbar, 80-100 yearlings may also be present
on the property.

Typically, livestock arrive on the Birdtail in tispring (May). Within the pasture, the area east of
Birdtail Butte is used very little due to lack o&ter. Instead, cattle focus more along the creek
next to the main interior access road. Livestoekthen moved south into the next large pasture
where they spend most of the summer. This pastaseaatural barriers, including a large ridge,
and also has some underutilized areas in the sesttoorner, which comprises steep topography
and pines. These differences can result in uneserby livestock. The remaining pastures
receive variable use, depending on the year. Thupmlocated west of Lionhead Butte is, at
times, grazed by a portion of the livestock thaizgrthe pasture that is used most of the summer.
The southeastern most pasture which contains SnlRoint, has grazing potential on top of the
point, but has steep topography reaching it ancetbee receives less use than its potential.
Lionhead Butte has good grazing potential on toghefbutte, but has very little access to it. At
times yearlings have grazed here.

3) PLANNED M ANAGEMENT NARRATIVE WITH TABLES AND MAPS

The Birdtail comprises one contiguous parcel ofllarurrently consisting of 4 permanent
pastures. In addition to the permanent fenceadyren place, smaller sub-pastures will be
established by constructing new fence and natanaidss. These sub-pastures (later defined as
“pastures”) will help with distributing and balangi grazing across the larger permanent pasture
areas. Locations of approximate boundaries arstiited in Figure 3 and are the result of the
discussions during the field tour and landownertings.

To keep within FWP grazing standards for summezigog 3 sets of pastures will be developed
in order for a portion of the ranch to receive eaftthe treatments prescribed in a 3 treatment
rest rotation grazing system. In this case, a poif the ranch would be available for an early
treatment, or growing season grazing, which wouwlclio between the dates of May 1 — July 31.
A portion would be available for a late treatmemtpost-seed ripe grazing, which would occur
between the dates of August 1 until October 15,nweaning/shipping of calves occurs. The
start of the late treatment period is based on spedf the latest growing perennial native
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grass, which in this case is bluebunch wheatgra3se remaining portion of the Birdtail would
receive the rest treatment, where no livestockiggaaccurs during that calendar year.

One set of pastures (Pasture Set 1) comprises@essamed East Birdtail, Center, and East
Ridge Pastures (Figure 3/Table 3). These pastueespproximately 610 acres, 165 acres, and
575 acres, respectively, for a cumulative totadmbroximately 1,350 acres. East Birdtail Pasture
would be created by installing new fence and Birdgatte and would require development of
the spring on the Butte. Center Pasture wouldréated by placing an new fence in a general
east/west direction located east of the existimphead Pasture. This fence would possibly
follow the trail that extends down from Birdtail Be to the main trail. The East Ridge Pasture
would be created by placing an new fence from thettrsborder of Lionhead Butte to the natural
volcanic ridge, and then south from the ridge talsahe old homestead site and Sullivan Point.

Another set of pastures (Pasture Set 2) compripestires, which were given the names
Sullivan, West Ridge, Pines, and West Field Past(Fgure 3/Table 3). They are approximately
310 acres, 365 acres, 295 acres, and 630 acrpsgtiegly, for a cumulative total of
approximately 1,600 acres. However, due to topdgramd trees, Sullivan and Pines Pastures
have less grazing potential which would reduce lesatreage considerably. The Sullivan
Pasture is already in place, but needs some wat@apment to be more usable. The West
Ridge Pasture would be defined by the West bounolaitye East Ridge Pasture, using the same
new fence line and volcanic ridge. The West Ridy# Rines Pastures may be defined by
running electric fence through the middle of these areas. This temporary fence may/may not
be needed depending on cattle distribution withesé two sub-pastures. Similarly, additional
water development may/may not be needed in thesRiasture as/if the West Ridge and Pines
pastures are separated. The West Field Pastaleasly in place.

The last set of pastures (Pasture Set 3) com@ipastures, which were given the names West
Birdtail and Lionhead Pastures (Figure 3/TableTBey are approximately 900 acres and 235
acres, respectively, for a cumulative total of b,a8res. West Birdtail is relatively dry in the
area north of Lionhead Butte, and some water dewedémt could enhance livestock utilization in
this area. Due to topography, Lionhead Butte Pastiruld have grazing challenges and
limitations.
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FIGURE 3. Birdtail pasture delineations. Actual locationgpobposed new fence to be
constructed may vary slightly from locations notedthe map below.

I:, = Pasture Set 1

I:I = Pasture Set 2
- = Pasture Set 3

East Birdtail
(~610 acres)

West Field
(~630 acres)
West Ridge
(~365 acres)
= Existing
Fences
.y = New
Fences Pines
(~295 acres)
= Natural Sullivan
Barriers (~310 acres)
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TaBLE 3. Summer/early fall grazing schedules for the BildT4t.

Birdtail CE: Summer/Early Fall Grazing Schedule
Pasture Set 1 Pasture Set 2 Pasture Set 3
East East West West West
Year | Birdtail Center Ridge [ Sullivan Ridge Pines Field | Lionhead Birdtail
2017| Early Early Early Late Late Late Late Res Res
2018| Late Late Late Res Res Res Res Early Early
2019| Res Res Res Early Early Early Early Late Late
2020| Early Early Early Late Late Late Late Res Res
2021| Late Late Late Res Res Res Res Early Early
2022| Res Res Res Early Early Early Early Late Late

- Early: Grazing from May 1 to July 31
- Late: Grazing from August 1 to October 15
- Rest: No livestock grazing

NOTE: Seed ripe dates at the end of July, or 3ujywill be used as per the presence of bluebur@atgrass on
this property.

GRAZING SCHEDULES

The Birdtail property serves as one of the ranphiimiary summer grazing ranges for up to 300
pair of cow/calf pairs and on occasion 80-100 yegsl. Cattle usually arrive on this range in the
first part of May and leave in the fall, usually imyd October. The following narrative provides
further direction and details with respect to pestuse from year to year. This grazing system
requires active landowner involvement in order twvecattle from pasture to pasture
throughout the annual grazing period(s) as desgiedow. Fish, Wildlife & Park grazing
standards require following an annual rotationhef three grazing treatments as fitting with seed
ripe, noted earlier. In remaining true to the gngzstandards, the landowner does not have
discretion to move stock into a late pasture poaeed ripe, nor is there the option to graze a
pasture that is scheduled for rest. The landowetarns the discretion to establish a stocking rate
at a level that allows following this rotation. & landowner also has the discretion to move
livestock within each pasture set as they seaditpng as the pasture set receives the scheduled
grazing treatment. Further, the landowner has ig&retion to stay later in an early-grazed
pasture beyond seed ripe, if they choose. Heredfis will serve as the defintion of

"landowner discretion”.

Figures 4-6 and Table 3 should be used as referefated to the following narrative
descriptions.
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YEARS 1,4,7,ETC. (FIGURE 4)

Pasture Set 1 during Year 1, livestock would arrive no earliean May 1 into the East Birdtail
Pasture. Grazing would occur in this sub pasttutieeadiscretion of the landowner. The fence
could then be opened up and livestock would tremmsinto the Center Pasture. This would
create a natural flow and progression towards #et Ridge Pasture. Livestock would remain in
the Center Pasture at the discretion of the lan@owhivestock would then move into the East
Ridge Pasture and remain there for the remaind#reofrowing season.

Pasture Set 2 No earlier than post-seed ripe, livestock wdagdnoved into this set of pastures
scheduled for late treatment (August 1 — Octobér MBst likely, cattle would use the West
Ridge and West Field Pastures the most. Howevéneadiscretion of the landowner, livestock
could move through all four pastures in a way thaiild allow livestock to better utilize the
Sullivan and Pines Pastures. In the case of Figuttee example movement shows livestock
entering first into Sullivan Pasture, where livestaould remain at the landowners discretion,
then moving across the West Ridge Pasture int@ihes Pasture, where again; livestock could
remain based on landowner discretion. Alternatividlg West Ridge and Pines Pastures could
be used in concurrence pending cattle distributidhimately, the more productive pastures
(West Ridge and West Field Pastures) would beulaft the end, which would help ensure
enough forage was available to allow livestockaimain until the end of the grazing period.

Pasture Set 3 The two pastures, the West Birdtail and LionhBadtures, would be rested
completely.

YEARS 2,5,8ETC. (FIGURE 5)

Pasture Set 3During Year 2, livestock would arrive no earlikan May 1 into the West

Birdtail Pasture. The Lionhead Pasture would leelable for grazing at that time as well.
Livestock could graze in one pasture and then atraar, or both could be used at the same time.
Due to topographical challenges of Lionhead, thisid be a potential yearling grazing site.
Regardless if it was used for cow/calf pairs orrlpegs, the Lionhead and West Birdtail Pastures
could be used until the end of growing season, whiculd be until July 31.

Pasture Set £ No earlier than post-seed ripe, a potentialnahflow of livestock into the late
treatment pastures would be moving into the Eadtj®Pasture first, and at the discretion of the
landowner, the Center Pasture could then be opgméal begin natural flow back to the north.
At some point based on landowner discretion, theddetween the Center and East Birdtalil
Pastures could be opened up and livestock coufdfthish the grazing season east of Birdtalil
Butte. In this case, it would likely be a goodade put the close the fence behind the cattle so
they are forced to use the East Birdtail Pastather than potentially camp on the Creek in the
Center Pasture. At the end of the grazing seasoto@r 15) livestock would be near the county
road for an easy exit to late fall and winter gngzground.

Pasture Set 2 The West Field, Pines, West Ridge, and Sullirastures would be rested
completely.
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YEARS 3,6,9,ETC. (FIGURE 6)

Pasture Set 2During Year 3, livestock would enter the systeyrtrailing from the county road
from the west, or by passing through the otherypastets to reach the West Field, Pines, West
Ridge, and Sullivan Pastures that are schedulegididy grazing. As long as the trailing through
the pastures scheduled for late use and complgttéesrdone within reasonable timing, this
should not compromise the system. Again, due tadhegraphy and tree density in the Pines
and Sullivan Pastures, landowner use of these igastvould be at their discretion. In the
example case in Figure 6, livestock would enteMiest Field Pasture in early May, and once
utilized, they would move into the Pines Pastunecé&utilized, the fence could be opened up
and natural flow into the West Ridge Pasture waudcur. Alternatively, the Pines and West
Ridge pastures could be used in concurrence peiditlg distribution. Livestock could finish
the growing season grazing here if desired, confia (or all) were placed into the Sullivan
Pasture to finish the growing season grazing towpuld be up to the landowner to determine
what rotation within these pastures works bestwirg season grazing would end July 31.

» In an alternative idea (not illustrated or desaiihé& may be the rotation through these
pastures as described for Pasture B in Years7l,,et¢c. (late growing season), which
might work best in this year's schedule also, whieestock move into Sullivan first.

This would provide a natural flow of livestock fraime backside of the ranch north as the
summer progresses into fall.
Pasture 3 No earlier than post-seed ripe, livestock woulsvenorth into Lionhead and West
Birdtail Pastures, where they could remain untl &md of the late grazing season. Due to the
topographical challenges in Lionhead Pasture, agilde at the landowner’s discretion within
this schedule, where cow/calf pairs or yearlingsl¢ase it.

Pasture Set 1 The East Birdtail, Center, and East Ridge Pastuould be rested completely.
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FIGURE 4.

Example Year 1, 4, 7, etc.

Late

Use this pasture to finish
late season grazing
(Mid October)

P N

into next
pasture

Late

Sullivan and
Pines Pastures

Late

Use as possible within
scheduled rotation

|_—

Late

Use as possible within
scheduled rotation
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FIGURE 5.

Example Year 2, 5, 8, etc.

Late

Finish late season
grazing on this side
of Birdtail Butte.

(Mid October)

Use at
Late discretion
within

scheduled
rotation

Once getting
utilized, move to
Late next pasture

Move into this —J

side of the ridge and fence
the first of August.
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FIGURE 6.

Example Year 3, 6, 9 etc.

Late

Use this side of the Birdtail Butte
to finish late season grazing
(Mid October)

Use at
discretion
Late ithin
scheduled
rotation
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4)

5)

6)

STOCKING RATE

This grazing plan does not directly address stagkate. Instead, maximum stocking rate
will be based on compliance with the grazing syst@ine Landowner will determine
stocking rate based upon ability to comply withzgng system pastures and timing
sequence.

SALT AND MINERAL MANAGEMENT
When salt and mineral supplements are used, thépeviocated away from riparian and
wetland zones in a manner that will minimize imgactthese areas.

RANGE | MPROVEMENTS

For the grazing system to operate, several physigalovements to the pasture layout
are essential — see narrative descriptions befpving development, pipeline, and water
tank installation, as well as installation of negrqmanent fences (perhaps some limited
temporary electric fence) will be required for teystem to work. Improvement needs
are illustrated in Figures 8 & 9 and are summarirnebable 4. Construction of new
permanent fence must adhere to FWP’s Wildlife Ftigfrence Guidelines. Note:
should the need to use a solar pump in more tharplatce arise, the pump could be
moved between pastures depending on upcoming Selgegiazing treatments.

The Department and Landowner agree to equally ghareosts of establishing wildlife
friendly fencing and water development infrastruetnecessary to implement the rest-
rotation grazing system on the Property, the necgssfrastructure is further outlined in
this management plan. The Department’s total castribution shall not exceed
$41,500. All reimbursements will be based on aateedipts, using either of the
following options:

1) Landowner installs improvements by providinigdg use of equipment, and
materials. The Department will provide reimbursethfenthe cost of materials after
installation work has been deemed satisfactory eyditment staff.

OR

2) Landowner hires a contractor to supply mateaald complete the improvements. The
Department will provide 50 percent reimbursemencfampleted improvements after
they have been deemed satisfactory by Departmaifit st

In either scenario, the Landowner shall have tloskveompleted within three years from
when the Conservation Easement is recorded. Batlepavill maintain frequent contact
during the installation and may mutually reasskessthedule and deadline for
completion if unanticipated issues arise.

Additional future permanent fence maintenance anmjaostruction (not proposed here)
will be at the landowner’s expense, but may be sbated by other agencies such as
FWP and NRCS if available. Any additional new femonstruction must comply with
FWP’s Wildlife-Friendly Fencing Guidelines. Futuadditional water developments,
spring developments and/or well construction amsbeated pipelines, tanks, etc. (not

73



proposed here) will be at the landowner’s expewbg;h may be cost shared with other
agencies such as FWP and NRCS if available.

Understanding that the landowner has an agricllltyp@ration to run, completion of the
proposed range improvements will be given an apprate time frame of up to 3 years
once formal purchase of the CE is completed. Hawneas/if certain improvements are
not completed within the proposed time frame, farttiscussion between the landowner
and FWP will take place to identify when such immnments will be completed.

The following narrative descriptions delineate rastied materials associated with the
project (also see Figures 8 & 9 and Table 4):

o East Birdtail Butte Pasture: Approximately 1.2 miles of new fence (0.8 and 0.4
miles north and south of Birdtail Butte) would legjuired to create the west
boundary of this pasture. Water developments wodidide a solar pump,
approximately 0.5 miles of pipeline, and 1 wat&kta

o Center Pasture: Approximately 0.6 miles of new fence would be rieeg to
create the north (0.4 miles) and northeast (0.2spiboundaries of this pasture.
No water developments would be required.

0 West Birdtail Butte Pasture: The east boundary would be shared with the west
boundary of the East Birdtail Butte Pasture andmboundary of the Center
Pasture. Therefore, the same new fence useddse thastures would be used
here. Lionhead Butte provides a natural barrier @mfencing should be required
there. The western portion of this pasture is dirg.help distribute livestock use,

a gravity flow pipeline extending down about 0.4asifrom the existing
developed spring could provide water to 1 watek.tan

o East Ridge Pasture: Approximately 0.5 miles of new fence (0.3 and ifes
north and south of the volcanic ridge) would beurezgl to create the west
boundary of this pasture. No water developmentsied.

0 West Ridge Pasture: The east boundary would require the same 0.5sroile
new fence required to create the East Ridge Paseseboundary. In addition
and potentially (pending cattle distribution), apgmately 1.2 miles of electric
fence would be required to create the west bounddoywater developments
needed.

0 Pines Pasture: The east boundary would require the same poten8aniles of
electric fence required to create the West RidgduPa west boundary. No other
new fences would be required. To help distribiestock use, one spring
development, to include a gravity flow pipeline arev water tank, may be
required in the northern portion of this sub-passtur

o Sullivan Pasture: No fences required. Water developments woulthde1
spring development with an associated water tank.

0 West Field Pasture: No improvements needed.
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Estimated Cost Share

TABLE 4. Estimated project materials, associated costaasaciated cost share responsibilities. Foriadditinformation or reference related to
these improvements, see Figures 8 & 9 and detaifsages 22-23. Costs were calculated using 201ZIN¢dst estimates.

Project Comp.on'ent Location Unit Unit Cost Total Amount | FWP* Cooperator* Installation

Component | Description | (Pasture) Date
East Birdtail

a Stock Tank| Pasture Set ] Butte 3,000 gal $1.33/gal $4,000 $4,000 Labor/Instalfat|o
Solar System Pasture Set 1 East Birdtail 1 system $4,000 $4,000 $4,000 Labor/Installatjon

w/pumg Butte

b pipeline | Pasture Set1 2% B9 30001 | s0.60/t $1,800 $1,800  Labor/installatip
Permanent | paqy e set 1 EaSt Birdtail 8,500 ft. $1.26/ft. $10,700 $5,350  Labor/Instatiati

EFenct Butte / Center|

d

Pgrenr:ggent Pasture Set 1 East Ridge 6,900 ft. $1.87/1t. $12,90 | $6,450 | Labor/Installation
a Stock Tank| Pasture Set 2 Sullivan 3,000 ggl $1.33/gal $4,000 4,000 | Labor/Installation

®Electric | paspure setd . Vest 6,400 ft. $1.33/ft. $8,500 $4,250  Labor/Installatio

Eenct Ridge/Pines

a Stock Tank| Pasture Set 2 Pines 3,000 gal $1.33/1t. $4,000 0%4,0 Labor/Installation

b Pipeline Pasture Set 2 Pines 500 ft $0.60/1t. $300 $300 ot/atstallation
a Stock Tank| Pasture Set3  West Birdta|il 3,000 gal $1.33/ga 06a, $4,000 Labor/lnstallatiorp

b pipeline | Pasture Setd  West Birdtajl 2,300 . $0.60/ft. 380, $1,380| Labor/Installation

5% Contingency $2,779 $1,970
Total $58,359 $a1,500 Al labor &

installation cosi

* See page 22, Range Improvements, for furtheriméion on cost share scenarios.
4 permanent drinking take (fiberglass) w/storageQ@-b,000 gallons.

b Surface HDPE/PE, Iron Pipe Size and Tubing, ongldnstallation, includes all appurtenances.
¢Barbed or Smooth Wire, 3-5 wire. Fences will betatled with wildlife friendly considerations.

d Barbed or Smooth Wire, 3-5 wire. Installation ione difficult locations (i.e., rocky area). FenedhB be installed with wildlife friendly consideti@ns.
¢ Includes electric fence wire, posts, gates, stharger, etc for 2-3 strand fence. This also asstiimt electric fence materials may be moved aeused for

other pastures within the grazing system as needed.
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FIGURE 8 (w/O TOPOGRAPHY). New fence construction and water developments reide

implement rest rotation grazing system.
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FIGURE 9 (w/ TOPOGRAPHY). New fence construction and water developments rne&de
implement rest rotation grazing system.
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7)

HOW THE GRAZING PLAN ADDRESSES FISH AND WILDLIFE OBJECTIVES

The overall objective of this grazing system israintain and/or enhance the vigor of native
vegetation. This three-treatment rest-rotatioiesyswill maintain and/or improve forage
quality and quantity for wildlife and cattle, ancbpect other important habitat components
(e.g., cover) for numerous other wildlife specid$ie grazing system also ensures that the
primary land use remains livestock grazing ancesatin maintaining productive vegetation
and soils. This grazing system will benefit a @griof wildlife species and maintain
aesthetic and recreational values for the publg. (Bunting).

Through a three-treatment rest-rotation systensa@edong and year-long rest from
grazing allows plants to replenish energy reseavekrestore vigor lost through grazing
during the growing season. When livestock are gerdhinto the “late” pasture
following seed-ripe, hoof action tramples maturedseinto the soil, thereby facilitating
seed planting. The following year’s “Rest” treatrhallows seedlings to establish root
systems and grow before growing-season livestoakigg commences again the
following spring. This rest-rotation approach dealplants to maintain adequate vigor
and thus recover more rapidly following grazing\att.

This grazing system helps establish adequate dquaniil quality of forage and cover for a
variety of wildlife species. For instance, higtatity, early spring forage will be available
for large game (deer, elk, antelope) the sprinigWahg the “Late” treatment, providing
critical forage for these species as they comebatnegative energy balance from winter,
leading into parturition period. Additionally, si@ding herbaceous cover in pastures subject
to the “Late” and “Rest” treatments provide valabbver for ground nesting and ground
brooding birds, as well as cover for small mamnaalg other wildlife. Critical food items
such as seeds and insects also tend to be mordaatiun these rested pastures. Periodic rest
in upland pastures also helps maintain shrub cavportant for browse as well as hiding
and thermal cover for a variety of wildlife specidacreased residual vegetation across the
area will improve soil fertility, quality, stabilit and moisture content which, in turn, will
improve overall vegetation and habitat quality.

When implemented, this grazing system maintaingaanchproves healthy, productive

rangeland for cattle while maintaining diverse katbvalues for wildlife in the form of
quality forage and cover.
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APPENDIX D.

BIRDTAIL CONSERVATION EASEMENT
FWP MINIMUM STANDARDS FOR GRAZING LIVESTOCK

I|NTRODUCTION

The following grazing standards represent the mimmrequired by FWP of a landowner who
reserves the right to pasture and graze livestoekate and public land). These standards apply
to all FWP funded projects; at times it may be 8eaey to provide more rest from grazing than
described as minimum to meet specific wildlife ish&ries habitat objectives. The minimum is
most frequently applied (without additional adjustthfor wildlife and fisheries needs) on
projects like conservation easements and Uplande@ind Habitat Enhancement Projects
where the property remains in private ownershipagritcultural use remains the primary
objective. On FWP WMAs, wildlife production and i@l conservation are the primary
objective and when livestock grazing occurs itas umusual for the amount of rest from
livestock grazing to exceed that required by theimum standard. Also, on some areas where
wildlife production is the primary objective, gragiintensity may be reduced to a level
significantly lower than allowable by the minimutaisdard. These standards are designed to
address management of both upland and ripariaridams.

WHY A MINIMUM STANDARD _?

Livestock grazing is the predominant land use imMoa. As the state's primary fish and
wildlife management agency, FWP is actively invalweth livestock grazing as it influences
fish and wildlife habitats throughout Montana. Ab@u million cattle are maintained in
Montana. Livestock grazing occurs on about 69%hefstate’s land surface. Potential impacts to
fish, wildlife and their habitats caused by grazamg well documented in the literature. Also
well documented are potential benefits for cons@mahat can be derived for some wildlife
species through carefully planned livestock grazimgtegies. Conserving wildlife habitat while
continuing livestock grazing typically requires nagement strategies that differ from those
employed for the sole purpose of maintaining aasnable livestock forage base that maximizes
livestock production. One reason for the differemcmanagement strategies is because
vegetation is much more than a forage base follifeild/egetation species compaosition,
structure, and diversity are important aspectwécessential to the survival and production of
wildlife. Healthy riparian communities are critiaabt only for aquatic species but for proper
channel and flood plain function. Seventy-five gertcof all Montana wildlife species rely on
riparian areas for all or a portion of their liv@$is includes many species covered in the FWP’s
Comprehensive Fish and Wildlife Strategy. Whendteek grazing occurs, it is not unusual for
cover to be the population limiting factor for maspecies. Aldo Leopold referred to this
concept of habitat quality as 'Quality of Landscapddressing cover is especially important in
implementation of FWPs Comprehensive Fish and \f&l@trategy. It is therefore possible that
a livestock operator may be employing a grazingtegyy that maintains a sustainable forage
base on most of the property, but may not be pmogiddequate forage, cover, or floral diversity
for important fish and wildlife species.
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Sustainable livestock production often employs igigstrategies emphasizing production and
maintenance of grass species while placing leshasmpon the maintenance of forbs and
woody plants. Many wildlife species require grazstigategies that emphasize healthy woody
plants and availability of forbs and grass seedib@m at least portions of the landscape every
year. The maintenance of robust woody vegetatiahcaner is also a very important component
of healthy riparian systems. Healthy ecologicateys are essential for a variety of aquatic and
terrestrial riparian obligates.

The purpose of FWPs minimum grazing standardshaeae a balance between maintaining
sustainable agriculture and quality fish and wilhabitat on working ranches yet provide
flexibility to conserve and protect habitat needsere they are the primary objective and
agriculture is secondary. FWP has applied the stahsliccessfully over the past 30 years on a
variety of projects ranging from working cattle caes to FWP WMAs. There are examples in
Montana and other states where a grazing standaiidisto FWPs is being applied by livestock
operators independent of FWP.

GRAZING PLAN

Prior to grazing livestock the landowner and FWPRstagree upon and implement a grazing plan. A
grazing plan includes specific pasture delineatiargrazing formula specific to those pastures, the
class of livestock, and other information pertinenthe management of livestock. Format for the
grazing plan is included as part of the managemplant template for conservation easements. The
grazing plan will be included as part of the mamaguet plan for easement projects and will define
the limits and extent to which grazing may occihe Management Plan may be amended by mutual
consent, as more particularly described withindégils of the Conservation Easement. For other
projects, the management plan will be includedraateachment to the grazing lease or contract. On
conservation easements, the grazing plan will beregable only on lands covered by the easement.

UPLAND MINIMUM STANDARDS FOR SUMMER /FALL SYSTEMS

This standard applies to upland pastures in nalaet communities (i.e. generally on soils that
have never been plowed) and for all riparian pastufhe grazing plan must meet or exceed
minimum levels of periodic rest from livestock gragto allow native plants adequate
opportunity to reproduce and replenish root reservae minimum amount of rest required for
any pasture grazed in one year during the plawiggpseason is defined as rest throughout the
following year’s growing season (i.e. grazing deddruntil seed-ripe), followed by one year of
yearlong rest, as shown in Table 1. Each pasteesvwes only one grazing treatment per year,
and the treatments are rotated annually as showabite 1. The growing season is defined as
beginning with the period of rapid plant growthrigeally early to mid-May) until seed-ripe for
the latest maturing native grasses, such as blebbwuheatgrass or western wheatgrass
(generally early August). Because the exact datesvary as much as a few weeks depending on
the location in Montana, specific dates for livegtonovement are developed for each project.
Occasionally it may be necessary for the grazirsgesy to allow for some livestock to be in the
pasture scheduled for the A treatment (Table 1pbdyhe growing season.

A three-pasture grazing system is used as an eraffhable 1) to show how the landowner
might typically rotate livestock through pasturesreet the minimum levels and required
sequence of rest from livestock grazing. In pragtibe landowner is not limited to any
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particular number of pastures; many projects inelombre than three pastures. In some
instances, sub-pastures are employed to meetaipariother objectives on the land. If livestock
are grazed, they must be moved through the pastuoesnpliance with these standards and the
grazing plan. Where grazing occurs during the gngvéieason, the three-treatments outlined in
Table 1 are essential and the total number of pastand/or sub-pastures will vary between
projects.

TABLE 1. Livestock grazing formula using a three-pastureaaggh as an example.

Grazing Seasons Pasture 1 Pasture 2 Pasture 3
Year One A B C
Year Two B C A
Year Three C A B

When all treatments have been applied to all pastuthe grazing rotation
begins again at Year One.

A = livestock grazing allowed during the growingsen
B = livestock grazing begins after seed-ripe time
C =rest from livestock grazing yearlong

WINTER AND /OR EARLY SPRING GRAZING

In some situations, an early grazing treatmenbfga mid- May) may be considered. However,
it must be kept in mind that grazing capacity am@de production in the year a pasture is
grazed from winter to beyond mid-May, will be temgridly reduced. On projects where early
spring grazing (prior to rapid plant growth) is daimed with summer (active growing season)
grazing the three grazing treatments describedblel’l must be employed.

It is usually more efficient to manage winter gragseparately from spring-summer grazing. If
livestock are to be grazed in a native range @rigm pasture in winter or early spring (generally
December through early May), and a separate grdamgula is required, it must be coordinated
with the summer-fall grazing system as follows: Miom required rest in pastures where
livestock are grazed and/or fed hay during windasrie winter of rest in every two (2) years.
Hay, grain, salt, protein or other supplements mall be placed in riparian areas during winter or
any other season. Minimum required rest in pastwhee livestock are grazed in spring, prior
to early May, is one spring of rest in every twange Any pastures grazed later in spring than
early-mid May require the greater amount of restghin the table 1. As a minimum, when
grazing is limited to winter or the non-growing sea period, a two-pasture alternate use
approach is frequently used. The area designatasifber grazing is divided into two pastures
and each year one pasture is grazed during windethm and the other rested and use is
alternated from year to year.
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During winter months cattle tend to concentrate/adoded areas (shrub or tree-dominated areas)
for shelter. This must be kept in perspective whssessing the impacts to woody vegetation. It
is often the case that with careful placement gf battle impacts to woody vegetation can be
kept to a small portion of the area. If this is tia case, it might be necessary to fence a portion
of the woody vegetation to protect it from damédugé, should only be done once efforts to
control livestock distribution by other means haveven ineffective. An acceptable level of
impact will vary depending on the objectives (adevel of woody vegetation impact acceptable
for a working cattle ranch may be much differerarttior a WMA).

SCOPE

The goal is to include as much of the lands undeement as possible within the grazing
system, but one must be realistic in recognizirmgahimal husbandry needs of a livestock
operation. It may be necessary to set aside smegbas animal husbandry units to be used at
the landowner’s discretion. Such areas might irelcalving pastures, branding pastures, sorting
pens, bull pastures, or holding corrals. As lonthasmajority of the lands involved are within a
grazing system, meeting the minimum standardsjstasceptable.

NON-NATIVE PASTURE

It is common for livestock operators to have pastion their land that are non-native range. The
landowner's goal is usually to keep these paspnaductive as non-native pasture. The pastures
typically are seeded with an exotic pasture graggass mix. On occasion forbs like dry-land
alfalfa are included in the planting. The FWP miamgrazing standard does not apply to these
pastures. In cases of non-native pasture a gragiagegy that is coordinated with the grazing
system and meets the needs of the ranch shoul@ti@avout. In the case of crested wheatgrass
pasture it may be necessary to allow grazing €ktg-winter or early spring) each year to
maintain palatability. In the case of other pasfynasses, such as smooth brome, a deferred
approach works well; a pasture is grazed duringytbeiing season in year one then deferred
from grazing until near seed-ripe in year 2 (alibaettime such grasses would normally be
harvested as hay). This will maintain the produttief the non-native species until replanting is
necessary and in some cases maintain them adiatirieeding sites for large wild ungulates. It
is important to keep in mind that these areaskamiative range, are essentially cropland and
whether grazed or left idle will eventually neednsosort of agricultural practice to maintain

their productivity.

It is usually best to leave irrigated pasture managnt to the landowner’s discretion. If
important riparian is included in the field it mighe necessary to fence the riparian zone from
the irrigated pasture to protect it from livestaglazing. Usually grazing strategies employed on
irrigated pasture are not consistent with propenagament of key native riparian plants. In such
situations it may be necessary to apply the gmndd&eries entitled: The Need for Stream
Vegetated Buffers Parts 1 through\Montana Department of Environmental Quality 2008.

Livestock operators often place cows in hayfieldsrdy winter months. In such cases the field
should be managed at the landowner's discretionrasmime instances it might be necessary to
fence out riparian from the hayfield to protedram grazing.

STOCKING RATE
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Usually FWP does not require a maximum stocking &atpart of the grazing strategy on
easements or Upland Game Bird Habitat Enhancemejed®s. In such cases it is clearly stated
in the grazing plan, that the maximum stocking veitebe ultimately determined by the
operators ability to conform to the grazing systémother words the livestock numbers may
increase as long as the plan can be followed a&edtbck movement dates are not compromised.
Such an approach is consistent with the reality, tbamost easement projects, the primary use
of the land is agricultural.

Occasionally a landowner has requested that arr lippiestocking rate be established as a
stipulation in the easement. As long as the nurabkvestock is realistic this is not a problem.

On lands owned by FWP any grazing that occursheilat stocking levels determined by the
agency and approved by the FWP Commission.

M INERAL AND OTHER SUPPLEMENTS

On privately owned grazing lands the landowneiivergmore discretion on locations for
placement of mineral block than on FWP lands. H@veregardless of land ownership the
placing of mineral block within riparian areas Wik strongly discouraged. On FWP lands the
placement of mineral block will be described ag pathe grazing plan. Supplements will be
placed away from riparian areas, ponds, and rdalsky (stable soil) areas on ridge tops or in
the trees are preferred sites.

On FWP lands livestock within pasture grazing systare not to be fed hay.
FLEXIBILITY

Rarely, a severe environmental influence (i.e, fil@ught, grasshoppers) may require a onetime
deviation from the prescribed grazing plan. In scabes the landowner is to notify the local
FWP representative of the problem. In a timely neairthe local FWP representative, Habitat
Section representative, and landowner will meelisouss the issue and work out a solution. It is
important to keep in mind that short term adjustisén the grazing plan must be the exception
rather than the rule. Allowing grazing to occuripasture scheduled for rest is always a last
resort. FWP has managed grazing systems acrossaMuotitrough a variety of severe
environmental events. This experience has shownthen a legitimate problem exists an
alternative can usually be found that avoids gratire pastures scheduled for rest.
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Management Plan Approved By:

Robert G. Rumney, President

Rumney Cattle Company, Inc., aka Rumney Cattle Co.

Date

Graham Taylor, FWP Region 4 Wildlife Manager

Date

Gary Bertellotti, FWP Region 4 Supervisor

Ken McDonald, FWP Wildlife Division Administrator

84

Date



